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Editor’s Preface 
 
 
This is the first English compilation of all seven articles written 

by Arnaldo Vidigal Xavier da Silveira in the 1960’s for Catoli-
cismo—the Brazilian cultural monthly inspired by Prof. Plinio 
Corrêa de Oliveira, founder of the Brazilian Society for the De-
fense of Tradition, Family and Property—on the possibility of 
errors in Magisterial documents of the Church and the right of 
Catholics to publicly resist them. 

 
While individual articles have been published in English before, 

they are gathered now into a single volume, with each of the sev-
en articles forming a chapter. 

 
For the reader’s ease, minimal adjustments to the text have been 

made to change the author’s references from “articles” to “chap-
ters” in this compilation. In addition, certain references that were 
included in the body of the original Portuguese articles were 
transformed into footnotes in this English edition. Likewise, when 
English sources were readily available, citations refer to the Eng-
lish source, and links to documents available on the Internet have 
been added. Unless otherwise noted, scriptural quotes are from 
the Douay-Rheims version. Comments by the editor are shown in 
square brackets and citations to the Code of Canon Law are from 
the 1917 Pio-Benedictine Code, the Code in effect when the articles 
were penned. 

 
 

   November 22, 2015 
          The American TFP 
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Chapter 1 
 
 

What Is the Doctrinal Authority of Pontifical and 
Conciliar Documents? 

 
    (Catolicismo, no. 202, October 1967) 

 
   

“THOU ART PETER, and upon this rock I will build my 
church, and the gates of hell shall not prevail against it.”1 

“Behold I am with you all days, even to the consummation of 
the world.”2 

“But I have prayed for thee, that thy faith fail not: and thou, be-
ing once converted, confirm thy brethren.”3 

Numerous are the passages of Scripture in which the Word In-
carnate teaches the indefectibility of the Chair of Truth personified 
in the Prince of the Apostles and in his successors. 

That is why the saints, filled with ardent enthusiasm for the 
Chair of Peter, tenderly call the Pope “the sweet Christ on earth;”4 
“[who] gives the truth of faith to those who ask it;”5 he who, by 
speaking out, puts an end to questions related with the faith.6 

The infallibility of the Sovereign Pontiffs and of the Church is 
the guarantee of Tradition and of all that is contained in Revela-
tion. Were it not for this guarantee, the malice and weakness of 
men would have quickly distorted and corrupted the deposit of 

                                                             
1 Matt. 16:18. 
2 Matt. 28:20. 
3 Luke 22:32. 
4 St. Catherine of Siena, Letter to Gregory XI, in Vida D. Scudder, trans., Saint 
Catherine of Siena as Seen in Her Letters (New York: E.P. Dutton, 1905), 116.  
5 St. Peter Chrysologus, Ep. ad Eutych, in H. I. D. Ryder, Catholic Controversy: A 
Reply to Dr. Littledale’s “Plain Reasons” (London: Burns and Oates, 1881), 15. 
6 Cf. St. Augustine, Serm. cxxxi, 10, in J. P. Migne, Patrologia Latina, 38:734. 
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Revelation, with the same satanic hatred and impetus with which 
they killed the Son of God Himself. 

 
 

The Modern Spirit of Insubordination to the Chair of 
Saint Peter 

The times in which we live are subversive of all values. In such a 
period of crises when, as stated by John XXIII, the rule is the anti-
Decalogue, it is fundamental for us to know the extension of the 
infallibility of the Pope and of the Church. And it is fundamental 
for Catholics to have a very clear notion that all the doctrinal deci-
sions of the Holy See, even those that do not involve infallibility, 
require both the internal and external assent of the faithful. 

As early as the pontificate of Saint Pius X, the modernists were 
already refusing to submit to decisions of the Apostolic See which 
did not involve infallibility. For this reason, the Holy Pontiff had 
to condemn them repeatedly.7  

And in our days we find the same lack of submission, as diso-
bedience to the teachings of the Church spreads in Catholic cir-
cles. 

Recently—to exemplify with one case among thousands—the 
Rev. Fr. Paul-Eugène Charbonneau, recognizing that artificial 
methods of contraception have been condemned by an uninter-
rupted tradition dating all the way from Saint Augustine to Pius 
XII, nevertheless stated that 

                                                             
7 Cf. Among others, St. Pius X, Decree Lamentabili, Jul. 7, 1907 by the Sacred and 
Universal Roman Inquisition (Petrópolis: Editôra Vozes, Ltda., 1948); Encyclical 
Pascendi Dominici Gregis [on Modernism], Aug. 9, 1907, accessed Nov. 26, 2015, 
http://w2.vatican.va/content/pius-x/en/encyclicals/documents/hf_p-x_enc_1907090 
8_pascendi-dominici-gregis.html; Motu Proprio Præstantia [on decisions of the 
Biblical Commission and the sentences against the Modernists], Nov. 18, 1907, in 
Actes de Pie X (Paris: Bonne Presse, 1936), 3:182-7, accessed Nov. 26, 2015, 
http://w2.vatican.va/content/pius-x/it/motu_proprio/documents/hf_p-x_motu-
proprio_190 71118_praestantia-scripturae.html. 
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between the Gospel and conjugal morals, we have the im-
pression that these 16 centuries of repetition placed such a 
heavy obstacle that it can hardly be removed.8  

 
Therefore, as far as Father Charbonneau is concerned, the Mag-

isterium of the Church has distorted the evangelical principles on 
conjugal morals since the 4th century. 

 
 

The Scope of Papal Infallibility 
The idea that the Sovereign Pontiff is infallible in everything he 

says has taken root in the minds of many Catholics with an aver-
age religious instruction. Among other Catholics, we encounter 
the equally mistaken notion that only the solemn definitions, such 
as the Assumption of Our Lady, are infallible. 

Other Catholics ask: Is an Ecumenical Council always infallible? 
Can the Pope be wrong? Do I have to believe everything the Popes 
have taught throughout the centuries? Do I have to believe all of 
the doctrinal documents published by the Roman Congregations? 
Do I have to believe everything taught by the bishops, or at least 
by my bishop? What difference is there between the infallibility of 
the Pope and that of the Church? 

In the limited confines of this chapter, we will analyze the fun-
damental points of these questions without delving into collateral 
problems—often complex and subtle—to which they may give 
rise. 

    
          

Is It Licit to Deal with This Issue? 
A Catholic who loves the Papacy and is thus keenly protective 

of the monarchic character of the Church could ask us a prelimi-
nary question: Is it licit to delve into such matters? Would it not be 

                                                             
8 Fr. Paul-Eugène Charbonneau, CSC, Moral Conjugal no Século XX (São Paulo: 
Herder, 1966), 150. 
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more pious to accept as infallible everything that the Popes and 
also the bishops say? 

We would answer that the faithful should not look at the 
Church as Our Lord Himself did not make it. If there are doubts 
about such a fundamental point of Catholic doctrine, it is the mis-
sion of Catholic publications to clarify them, for Church doctrine 
is not esoteric. 

Furthermore, we are led to delve into this matter because pro-
gressives today seek in a thousand ways to diminish the preroga-
tives of the Roman Pontiff and preach rebellion against the 
centuries old teachings of the Magisterium, as Paul VI recently 
declared: 

 
...many look at the ecclesiastical Magisterium with an atti-

tude of reservation and mistrust. Some would wish to attribute 
to the ecclesiastical Magisterium, above all, the role of confirm-
ing “the infallible belief of the communion of the faithful;” and 
others, followers of doctrines that negate the ecclesiastical 
Magisterium, would want to attribute to the latter a capacity to 
freely interpret Holy Scripture according to their own intuition, 
easily deemed to be inspired.9 

 
Therefore—we could answer the hypothetical objection—the 

most pious thing to do is to know the Holy Church as Jesus Christ 
established her. To seek to perfect her essential structure would be 
to distort or mold her in the image and likeness of our pride. 
Thus, we must know, love, admire, and revere her as she is, in her 
full divine perfection as the Spouse of Christ. And, on the other 
hand, we must strive with all our strength to enrich her with the 
accidental perfection that the sanctification of her children affords 
her. 

 
 

                                                             
9 Paul VI, General Audience of Jan. 11, 1967, in Osservatore Romano, French edition, 
Jan. 20, 1967, accessed Nov. 26, 2015, http://w2.vatican.va/content/paul-
vi/it/audiences/1967/documents/hf_p-vi_aud_19670111.html. 
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The Magisterium: Pontifical and Universal, Ordinary 
and Extraordinary 

Before broaching the subject of infallibility, we need to establish 
some fundamental distinctions. 

The ecclesiastical Magisterium should be divided initially into 
the pontifical Magisterium and the universal Magisterium. The 
pontifical Magisterium is that of the Pope, Supreme Head of the 
Church. The universal Magisterium is that of all the bishops, in 
union with the Pope. 

In the pontifical Magisterium, the Successor of Saint Peter 
speaks individually and with his own authority. For example, 
through encyclicals, apostolic constitutions, and allocutions ad-
dressed to pilgrims. 

In the universal Magisterium, it is the ensemble of bishops 
which speaks, in union with the Supreme Pontiff, whether gath-
ered in a Council or scattered around the world. 

One must absolutely be on guard against an erroneous concep-
tion of the universal Magisterium, according to which, bishops 
could teach independently of the Pope. Nothing could be more 
false. In view of the monarchic character of the Church, the teach-
ing of the bishops, whether gathered at a Council or spread 
around the world, would have no authority if it were not ap-
proved, at least implicitly, by the Pope. The universal Magisteri-
um draws all of its authority from its union of thought with the 
Sovereign Pontiff. 

The monarchic character of the Church is of divine law and was 
the object of numerous definitions by the Magisterium.10 

In his Pastoral Letter on Problems of the Modern Apostolate, Most 
Rev. Antonio de Castro Mayer, Bishop of Campos, dealing with 
the magisterium of each bishop in his diocese, teaches that “the 
pontifical Magisterium being infallible, and that of each bishop, 
being fallible, albeit official, the possibility of one or another bish-

                                                             
10 Cf. Henricus Denzinger, Enchiridion Symbolorum (Barcelona: Herder, 1946), 44, 
498, 633, 658ff., 1325, 1500, 1503, 1698ff., 1821, 2091, 2147. 
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op falling into error is within the realm of human frailty; and 
History records some of these eventualities.”11  

Now we need to establish another basic division: It is the one 
which distinguishes the ordinary from the extraordinary Magiste-
rium. 

In the extraordinary Magisterium, each statement possesses in-
fallibility in itself. These statements are the solemn definitions, 
such as those on the Immaculate Conception, papal infallibility, 
and the Assumption of Our Lady. 

As we will see further on, however, not every teaching of the 
Popes, the Councils, and the bishops is infallible in itself (extraor-
dinary Magisterium). There are teachings of the Popes, the Coun-
cils, and the bishops which belong to the ordinary Magisterium. 
The ordinary Magisterium is the one which does not fulfill the 
necessary conditions of a statement that is infallible in itself. 

Both the pontifical and the universal Magisterium may be ordi-
nary or extraordinary. There are, therefore, four different modali-
ties of teachings in the Holy Church as shown in the outline 
below: 

 
 
 
 
 
PONTIFICAL 
MAGISTERIUM 
 
 
 
 
 

                                                             
11 Bishop António de Castro Mayer, Carta Pastoral Sobre Problemas do Apostolado 
Moderno (Campos, R.J., Brazil: Boa Imprensa, Ltda., 1953), 119. In 1982, Bishop 
Mayer discontinued his friendship of decades and his support for Prof. Plinio 
Corrêa de Oliveira and the Brazilian TFP. Ed. 

Extraordinary: Solemn papal 
statement, in itself infallible. 
Examples: Definitions of the 
dogmas of the Immaculate Con-
ception and the Assumption of 
Our Lady. 
 
Ordinary: The Pope’s common 
teachings, in which each state-
ment is not infallible in itself. 
Example: The doctrine generally 
contained in the encyclicals, 
allocutions, etc. 
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UNIVERSAL 
MAGISTERIUM 
 
 
 
 
 
 
 
 
 
When it comes to the concept of the universal extraordinary 

Magisterium, one must not confuse the meaning we have just 
attributed to the expression, “extraordinary” with the other mean-
ing of this word: something uncommon that departs from the 
routine of every day. Indeed, every Council is extraordinary in the 
sense that it is not gathered permanently; but its teaching is ex-
traordinary only if it defines a dogma of faith. In this chapter we 
will employ the expression, “extraordinary” in the sense of a sol-
emn and infallible definition. 

Among theologians, one finds the word employed now in one 
sense, now in the other, which seems to us a source of much con-
fusion.12  

                                                             
12 Cf. Ioachim Salaverri, SJ, “De Ecclesia Christi” in Sacrae Theologiae Summa 
(Madrid: Biblioteca de Autores Cristianos, 1958), 1:681-2; Dom Paul Nau, OSB, “El 
Magisterio pontificio ordinario, lugar teológico,” Verbo , no. 14: 37-8; Sisto 
Cartechini, SJ, “Dall’Opinione al Dogmma,” La Civiltà Cattolica, 1953: 42; Henri de 
Lavalette, “Réflexion sur la portée doctrinale et pastorale des documents du 
Vatican II,” Études (Sept. 1966): 258. 

Extraordinary: Solemn state-
ment, in itself infallible, of the 
bishops jointly with the Pope. 
Example: Definition of the 
dogma of papal infallibility by 
the First Vatican Council. 
 
Ordinary: Common teaching of 
the bishops, jointly with the 
Pope, in which each statement is 
not in itself infallible. Example: 
The teaching of the universal 
mediation of Our Lady, all over 
the world, in the ensemble of 
pastoral letters, sermons, etc. 
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We thus prefer to adopt this designation which, in addition to 
appearing more didactic, was recently sanctioned by Paul VI in 
two speeches regarding the Second Vatican Council.13  

The word “solemn” lends itself to analogous confusion; it some-
times indicates an infallible pronouncement per se, and at other 
times indicates things surrounded with particularly solemn for-
mulas.14  

 
 

What Is an “Ex Cathedra” Pontifical Pronouncement? 
Let us analyze the extraordinary pontifical Magisterium. 
From his catechism lessons, every Catholic remembers that the 

Pope is infallible when he speaks “ex cathedra” on matters of faith 
and/or morals. While this formula is true, its extreme but inevita-
ble succinctness can lead to confusion and thus requires some 
explanation. 

What does “ex cathedra” mean? First it may be noted that these 
Latin words mean literally, “from the chair,” in this case, Peter‘s 
Chair, the seat of authority in the Church. Then certain questions 
may be raised. Does speaking from Peter‘s Chair mean only offi-
cial teaching? Is it addressing the universal Church? Are the en-
cyclicals, for instance, as official documents addressed to the 
entire Church, ipso facto “ex cathedra” pronouncements? 

The complete resolution of these problems is to be found in the 
definition of papal infallibility given by Vatican Council I. The 
Constitution Pastor Aeternus establishes the necessary conditions 

                                                             
13 Cf. Paul VI, Address during the final session of Vatican Council II, Dec. 
7, 1965, in Concilio Vaticano II, (Madrid: Biblioteca de Autores Cristianos, 1965), 
817, accessed Nov. 26, 2015, http://w2.vatican.va/content/paul-vi/en/speeches 
/1965/documents/hf_p-vi_spe_19651207_epilogo-concilio.html; Paul VI, General 
Audience, Jan. 12, 1966, in Revista Eclesiástica Brasileira (1966), fasc. 1, 170,  ac-
cessed Nov. 26,  2015, http://w2.vatican.va/content/paul-vi/it/audiences/ 
1966/documents/hf_p-vi_aud_19660112.html (Our translation.) 
14 Cf. Charles Cardinal Journet, La Hiérarchie Apostolique, L’Église du Verbe Incarné 
(Paris: Desclée de Brouwer, 1962), 1:534n2; Dom Paul Nau, Une S o u r c e  D o c t r i -
n a l e :  l e s  E n c y c l i q u e s  ( P a r i s :  L e s  É d i t i o n s  d u  C è d r e ,  1 9 5 2 ) ,  65. 
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for the infallibility of the pontifical definitions. It teaches that the 
Pope is infallible when “he speaks ‘ex cathedra,’ that is, when in 
the use of his privilege of Master and Shepherd of all Christians, 
and by his supreme apostolic authority, he defines the doctrine, 
which, in matters of faith and morals, must be upheld by the en-
tire Church.”15  

Theologians unanimously agree that this solves the problem of 
the conditions for papal infallibility.16 

Four conditions are necessary for a statement to constitute a 
teaching of the extraordinary pontifical Magisterium: 

 
(1) The Pope must speak as the universal Master and Shepherd. 
(2) He must make full use of his apostolic authority. 
(3) He must exteriorize the will to define. 
(4) He must teach on matters of faith or morals. 
 
Infallibility is a power established in the person of the Pontiff, as 

a being endowed with intellect and will. He will use this power or 
not, according to his wishes. 

It is obvious that the Pope does not use the power of infallibility 
to define statements he makes in his private life, for instance, in a 
conversation with friends or in a letter to his relatives. This case 
does not fulfill the first condition that he speaks as the universal 
Master. 

In more than one document, Benedict XIV affirms that he does 
not emit such theological opinions as the Supreme Pontiff, but 
rather as a simple private scholar. Saint Pius X declared the same 

                                                             
15 Denz., 1839. 
16 Cf. Franciscus Diekamp, Theologiæ Dogmaticæ Manuale (Paris: Desclée, 1933), 
1:71; Ludovicus Cardinal Billot, SJ, Tractatus de Ecclesia Christi (Prati: Giachetti, 
1909), 1:639ff.; Lucien Choupin, SJ, Valeur des Décisions Doctrinales et Disciplinaires 
du Saint-Siège (Paris: Gabriel Beauchesne Éditeur, 1913), 6; Jean Marie Hervé, 
Manuale Theologiæ Dogmaticæ (Paris: Berche, 1952), 1:473ff.; Journet, La Hierarchie, 
569; Nau, “El Magisterio”, 43; Salaverri, De Ecclesia, 1:697; Cartechini, 
“Dall’Opinione,” 40. 
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in regard to affirmations that the Pope makes in private audienc-
es.17  

But for the occurrence of infallibility it is not enough that the 
Pope should speak as the universal Master. Indeed, a second con-
dition must be fulfilled: he must speak in the full use of his pow-
ers. Such is the importance and gravity of an infallible statement 
that it should be made quite clear that, on issuing it, the Pope is 
making full use of his rightful privileges as the legitimate Succes-
sor of Saint Peter. This is why both Pius IX on defining the Im-
maculate Conception, and Pius XII on defining the Assumption, 
declare that they speak “With the authority of Our Lord Jesus 
Christ, of the Blessed Apostles Saint Peter and Saint Paul, and Our 
own.” 

Even this, however, is not enough. For even speaking as the 
universal Master and in the use of all his authority, the Pope may 
limit himself to recommending a doctrine, or order that it be 
taught in the Seminaries, or warn the faithful of the danger that 
exists in denying it. That is why there is a third condition: the 
exteriorization of the will to define. 

This will to define is lacking, for example, in otherwise very 
wise, positive, and strong documents in which the Popes recom-
mended or even imposed the study and teaching of Thomism on 
professors of sacred philosophy and theology.18 

The last condition is that the pronouncement should deal with a 
question of faith or morals. We will leave this item aside because 
it involves the study of the primary and secondary objects of infal-
libility and would thus exceed the limits of this chapter.19  

 

                                                             
17 Cf. Nau, “El Magisterio,” 48n35. 
18 Cf., among others, Leo XIII, Encyclical Aeterni Patris [on Christian Philosophy], 
(Petrópolis: Editôra Vozes Ltda., 1947); St. Pius X, Motu Proprio Doctoris Angelici 
[on the study of the doctrine of St. Thomas Aquinas in Catholic schools] in Actes 
de Pie X (Paris: Bonne Presse, 1936) 8:68-76; Pius XI, Encyclical Studiorum Ducem in 
Actes de S.S. Pie XI (Paris: Bonne Presse, 1927), 1:241-269. 
19 Cf. Billot, De Ecclesia, 1:392ff.; Choupin, Valeur, 38ff.; Hervé, Man. Theol. Dogm., 
1:496ff.; Salaverri, De Ecclesia,1:729ff. 
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The Exteriorization of the Will to Define 
The crucial point to be considered is the third condition: that 

there should be the intention to define. 
How is that intention disclosed? Is it by the words “we define”? 

Is it by the excommunication of those who contradict it? Is it by 
the juridical nature of the document? 

None of these signs has an absolute value.20 The fundamental 
point is that it be made clear, in some way, that the Pope wanted 
to define a dogma. 

Thus, in the solemn definitions, the Popes accumulate verbs to 
make their intention indubitable: “We decree, We declare, We 
proclaim,” etc. 

In other cases, these verbs are not used, but the will to define is 
made manifest by the circumstances involved with the document. 
For example, when the Pope imposes on the entire Church the 
acceptance of a formula of faith, the will to define has been exteri-
orized. It is also manifest when he solves officially and definitely a 
doctrinal dispute which has arisen between bishops, in a docu-
ment addressed, at least indirectly, to the universal Church. 

 
 

The Extraordinary Universal Magisterium 
The First Vatican Council did not declare under what conditions 

an Ecumenical Council is infallible. It may be said, however—by 
analogy with the pontifical Magisterium—that the same four con-
ditions must be fulfilled. Thus, as in the case of the Pope, the 
Council has the power to be infallible, but may or may not use this 
power according to its wishes. 

At this point, many wrongly informed Catholics might object 
that they have always heard that every Ecumenical Synod is nec-
essarily infallible. That is not, however, what the theologians say. 

Saint Robert Bellarmine explains that only by the words of a 
Council is it possible to know if its decrees are proposed as infalli-
                                                             
20 Cf. Cartechini, “Dall’Opinione,” 29, 31, 36, 54. 
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ble. And he concludes that, if the words are not clear in this par-
ticular, it is not certain that the doctrine is an article of faith.21 And 
if it is not certain, it is not dogma; for, according to the Code of 
Canon Law, “a thing is not understood as dogmatically defined or 
declared unless this is manifestly established.”22  

An exhaustive study of the universal extraordinary Magisterium 
should include an analysis of many problems which, nevertheless, 
escape the limits of this article. In order to give the reader a 
broader vision of the matter, we will enunciate here succinctly 
some theses commonly accepted by non-progressive theologians: 

 
— Conciliar decisions can never be infallible unless they are ap-

proved by the Pope; 
— A Council is infallible only in that which it clearly imposes as 

obligatory to believe;23  
— The Councils of Trent and Vatican I willed to define not only 

their canons but also their doctrinal chapters.24 
 

 
Continuity of a Teaching in the Ordinary 
Magisterium 

One cannot define the ordinary Magisterium, either the pontifi-
cal or the universal, as that in which the teachings do not carry the 
note of infallibility. 

It is true that a teaching from the ordinary Magisterium does not 
involve infallibility when taken by itself, that is to say, isolated from 
the other teachings. Thus, the encyclical Ad Diem Illum, of Saint Pius 
X, in defending Mary’s Co-redemption says nothing that involves 
                                                             
21 St. Robert Bellarmine, De Conciliis, Vol II in Opera Omnia (Mediolani: Natale 
Battezzati, 1857), 2:12. 
22 Edward N. Peters, cur., The 1917 Pio-Benedictine Code of Canon Law, (San Francis-
co: Ignatius Press, 2001), 446. Can. 1323, § 3: “Declarata seu definita dogmatice res 
nulla intelligitur, nisi id manifeste constiterit.” See, in the same sense, Cartechini, 
“Dall’Opinione,” 26. 
23 Cf. Bellarmine, De Conciliis, 2:12. 
24 Cf. Salaverri, De Ecclesia, 1:816. 
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papal infallibility.25 In this case, therefore, we are far from the 
solemn definitions such as, for instance, that of the Immaculate 
Conception in the Bull Ineffabilis Deus, a definition which by itself 
would close the subject even if there were no other papal state-
ments on the matter. 

The ordinary Magisterium, however, may involve infallibility in 
another way. This is the case where the same doctrine is taught by 
the ordinary Magisterium continuously and for a long time to the 
whole Church. Accordingly, in regard to the Marian 
Co-redemption, Fr. Joseph de Aldama, SJ, says: 

 
Though the ordinary Magisterium of the Roman Pontiff is 

not infallible in itself, if, however, it teaches constantly and for 
a long time a certain doctrine in the entire Church as occurs in 
our case [the Co-redemption], its infallibility must be absolute-
ly admitted; otherwise, it would lead the Church into error.26 

 
Therefore, according to Father de Aldama, the doctrine of the 

Marian Co-redemption is now considered to be infallibly taught 
by the Church, even though it has not been the object of any 
statement of the extraordinary Magisterium, either pontifical or 
universal. 

This case illustrates the infallibility of the ordinary Magisterium 
through the continuity of a teaching, an extremely important prin-
ciple usually forgotten by many Catholics who study our faith.27  

The doctrinal foundation of this claim to infallibility is the one 
pointed out by Father de Aldama: If the Popes and the universal 
Church could be wrong in a long and continuous series of ordi-
nary documents on the same subject, the gates of hell would have 
prevailed against the Bride of Christ. The Church would have 
                                                             
25  Cf. St. Pius X, Encyclical Ad Diem Illum [on the Immaculate Conception of Our 
Lady], Feb. 2, 1904, accessed Nov. 26, 2015, http://w2.vatican.va/content/pius-x/en 
/encyclicals/documents/hf_p-x_enc_02021904_ad-diem-illum-laetissimum.html. 
26 Josephus A. de Aldama, S.J., “Mariología” in Sacrae Theologiae Summa (Madrid: 
Biblioteca de Autores Cristianos, 1961), 3:418. 
27 Cf. Nau, Une Source, 68ff.; “El Magisterio,” 47ff. 
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been transformed into a teacher of errors, from whose dangerous 
and even nefarious influence the faithful would have no means of 
escaping. 

What period of time is necessary for a certain truth to be consid-
ered infallible on the basis of the continuity of the ordinary Magis-
terium? It is childish to try to decide these questions with an 
hour-glass in hand. Live facts are not measured by computers but 
by common sense, the only instrument capable of pondering the 
imponderable. And the facts of faith, which are not only alive but 
of supernatural character, can only be gauged by the Catholic 
sense, inspired by grace. 

 
 

Factors which Influence the Establishment of the Conti-
nuity 

It is evident that time is not the only factor to be considered in 
establishing continuity. There are many others, some of which we 
will indicate just for the reader’s orientation, without attempting 
an exhaustive enumeration. Neither shall we analyze in detail the 
factors to be indicated, let alone the collateral questions that each 
of them may suggest, for this would go beyond the limits of this 
chapter. 

 The importance that the Pope gives to the document. If the Pope 
gives great importance to the document, it will have a much 
greater weight in establishing continuity than in the case of anoth-
er which was not the object of any great insistence or emphasis on 
the Pope’s part. 

The importance that subsequent Popes give to the document. Very 
frequently, the Popes mention their Predecessors, repeat what 
they have taught, and praise their documents. This practice, which 
might appear as a merely formal manifestation of respect, is nev-
ertheless enormously important to establish the continuity of a 
teaching. For it makes it obvious that the Pope wanted to follow 
the same path as his Predecessor. 
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The solemnity of the pronouncement. An encyclical or Conciliar 
Constitution, for example, carries more weight than a speech pro-
nounced by the Pope at a public audience. 

The universality of the teaching. The catechism classes that Saint 
Pius X gave the people of Rome and the pilgrims have less author-
ity than the Christmas radio broadcasts that Pius XII addressed 
annually to the Catholic world. 

The audience which the Pope addresses. For example, speeches to 
scientific conferences are particularly important because of the 
high technical level of the listeners. Such conferences sometimes 
act as loudspeakers for the voice of the Pope with the purpose of 
amplifying it, commenting upon it, and spreading it throughout 
the world. Thus, the speeches on contraceptive methods which 
Pius XII addressed to conferences of obstetricians, hematologists, 
etc. had enormous repercussion worldwide. 

The attention given by theologians to the pronouncement. The 
Church herself asks theologians, who are doctors in sacred scienc-
es, to organize and teach her doctrine. If a large number of them 
were to erroneously interpret the scope of a declaration by a Pope 
or a Council, the Pope would presumably correct them by issuing 
a new statement. Thus, if a certain doctrine drawn from papal 
documents is largely repeated by theologians while the Pope re-
mains silent, it becomes clear that the Pope not only professes it 
but wants it to be widely disseminated throughout the Church. 

The effect of the document on the Catholic world in general. The ar-
gument above is valid not only for theologians but, mutatis mutan-
dis, for Catholic circles in general. If a papal or conciliar statement 
is largely welcomed in the world of politics, media, religious asso-
ciations, etc., and if the Pope remains silent, it is because he wishes 
to see it widely disseminated. 

That which is peacefully taught for a long time to the whole 
Catholic world easily acquires the attributes of an infallible teach-
ing. 

According to the classic formula of Saint Vincent of Lerins, we 
must believe that which has been taught always, everywhere and 
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by everyone: “quod semper, quod ubique, quod ab omnibus.” For 
the assistance of the Holy Ghost would fail if a doctrine taught 
under those three conditions could be false. However, one must 
not understand that adage in an exclusive sense, that is, as if infal-
libility through the continuity of the same teaching existed only 
when those three conditions were fulfilled.28  

The continuous character of the teaching series. If the doctrine of 
several Popes is opposed by one of their Successors, or by a Coun-
cil before it becomes an infallible teaching, it is evident that the 
teaching series is broken. This negative factor may considerably 
influence the establishing of continuity. 

Is it possible for some papal or conciliar documents to frontally 
oppose infallible teachings of the past? Clearly, if the new state-
ment is also infallible, such an opposition cannot exist. But if the 
new statement is not infallible, authors of weight such as Saint 
Robert Bellarmine, Suarez, Cano, and Soto consider that hypothe-
sis to be theologically possible. And it is obvious that a Catholic 
should then remain faithful to the infallible doctrine. This hypoth-
esis would lead the studious to a centuries-old question, that the 
greatest theologians of modern times have particularly applied 
themselves: the possibility of a heretic Pope.29  

                                                             
28 Cf. Diekamp, Theol. Dogm.,  1:68. 
29 Cf., Adrian II, Allocutio 3 lecta in Concilio VIII Act. 7, in Hefele-Leclercq, Histoire 
des Conciles, (Paris: Letouzey, 1911), 4:471-2 and in Billot, De Ecclesia, 619-20; 
Innocent III, “Sermo IV in Consecratione Pontificis” in Migne, Patrología Latina, 
vol. 217, col. 670; St. Robert Bellarmine, Opera Omnia vol. 1, cont. gen. 3, De Roma-
no Pontifice, (Mediolani: Natale Battezzati, 1857), bk. 2, chap. 30, pp.418-420; bk. 4, 
chap. 6, p.484; Franciscus Suarez, SJ, De Fide, in Opera Omnia, (Paris: Vivès, 1858), 
vol. 12, d. 10, s. 6; Suarez, De Legibus, in Opera Omnia (Paris: Vivès, 1856), vol. 5, 
bk. 4, ch. 7; Melchior Cano, OP, Opera, (Venetis: n.p., 1776), bk. 4, cap. postr. ad 
12; Domingo Soto, OP, Commentarium Fratris Dominici Soto Segobiensis  in Quartum 
Sententiarum (Salamanca: n.p., 1561), vol. 1, d. 22, q. 2, a. 2; St. Alphonsus Liguori, 
Œuvres Dogmatiques, (Paris: Casterman, 1877), 9:232, in J. Berthier, Abrégé de 
Théologie Dogmatique et Morale (Lyon-Paris: Vitte, 1927), 47; Jayme Balmes, O 
Protestantismo Comparado com o Catolicismo em suas Relações com a Civilização Eu-
ropéia (Porto-Braga: Livraria Internacional, 1877), vol. 4, ch. 56, 78-9; Billot, De 
Ecclesia, 1:609ff.; Franciscus Xavier Wernz, SJ and Petrus Vidal, SJ, Ius Canonicum 
(Rome: Universitas Gregoriana, 1943), 2:517ff.; Antonius Straub, SJ, De Ecclesia 
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The importance given to the thesis in the document. The central 
theme of an encyclical, for example, engages the papal authority 
to a higher degree than a quick statement about a secondary the-
sis. 

The manner in which the document presents a subject. In Quadrages-
imo Anno, Pius XI declares that he will answer doubts manifested 
to the Holy See about the a-Catholic character of socialism. This 
gives a special importance to this part of the document, because it 
makes clear his intention to resolve doctrinal questions with papal 
authority. 

The works of Dom Paul Nau30 study in detail these many factors 
that can influence the establishment of continuity of a teaching of 
the ordinary Magisterium. 

 
 

An Example: Private Property 
It seems unquestionable that the principles laid down by the 

theologians, in regard to infallibility on the basis of continuity in 
the same teaching, apply to the fundamental points of the doctrine 
on private property.  

There is an impressive series of papal documents which have, 
uninterruptedly, for over a century and a half, condemned social-
ism and taught that private property is in accordance with natural 
law.31 

                                                                                                                                        
Christi (Innsbruck: L. Pustet, 1912), 2:480; E. Dublanchy, Dictionnaire de Théologie 
Catholique (Paris: Letouzey, 1920) s.v. “Infaillibilité du Pape”; Salaverri, De Eccle-
sia, 1:698, 718; Journet, La Hiérarchie, 625ff.; Charles Cardinal Journet, La Structure 
Interne et Son Unité Catholique, vol. 2 of L’Église du Verbe Incarné 2nd  rev. ed. 
(Paris: Desclée de Brouwer, 1962), 1063ff.; Hans Kung, Structures de l’Eglise (Paris: 
Desclée, 1963), 292ff.; Victorio Mondello, “La Dottrina del Gaetano sul Romano 
Pontefice” (Messina: n.p., 1965) as published in La Civiltà Cattolica, (June 4, 1966): 
470-71. 
30 Nau, Une Source and “El Magisterio.” 
31 Cf. Plinio Corrêa de Oliveira et al, Reforma Agrária: Questão de Consciência 4th ed. 
(São Paulo: Editôra Vera Cruz, 1962), 38ff. 



20 
 
 

 

These documents have resounded throughout the Church, as 
with, for example, the encyclicals Rerum Novarum and Quadrages-
imo Anno. 

How is it possible to sustain that the series of teachings on pri-
vate property is not as rich as that on Mary’s Co-redemption, 
which, however, according to Father de Aldama is no longer a 
free question among Catholics? 

 
 

Other Titles of Infallibility in the Ordinary Magisterium 
The ordinary Magisterium can involve infallibility not only 

through the continuity of a same teaching.  
Theologians discuss many other cases in which that occurs: can-

onizations, liturgy, ecclesiastical laws, and the approval of the 
rules for religious orders or congregations. 

In a canonization, the Pope declares that a certain servant of 
God was sanctified and deserves the veneration of the universal 
Church, presenting the life of that particular saint as a model to all 
the faithful. Now, if that soul had been condemned, Holy Mother 
Church would be proposing to its followers a false devotion and a 
model which would lead them to eternal damnation. And then, 
the gates of hell would have prevailed over the Rock of Peter. For 
that reason, the Pope is infallible in canonizations. The doctrines 
that he implicitly teaches by recommending that the new saint be 
imitated and venerated, are not covered by infallibility. The only 
thing infallible in canonizations is the declaration that the servant 
of God is in Heaven. 

In certain passages, the authors place canonizations in the ordi-
nary Magisterium, whereas in others they classify them in the 
extraordinary Magisterium. Evidently, there is no contradiction 
between these two positions. The declaration that the person sanc-
tified himself is infallible as such, and therefore forms part of the 
extraordinary Magisterium. And on the other hand, the doctrinal 
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teaching implicitly contained in the canonization belongs to the 
ordinary Magisterium.32  

Similarly, if the Pope established ecclesiastical laws or rules for 
religious orders that would lead the faithful to eternal perdition, 
the gates of hell would have prevailed over the Church. Thus, for 
the same reason, ecclesiastical laws, and particularly the approval 
of rules for religious orders, possess infallibility. If the Holy See 
forced the faithful to practice sinful actions or proposed objection-
able rules of life, it would have been transformed into an instru-
ment of damnation. 

Nor can the prayers of the sacred liturgy, approved directly or 
indirectly by the Chair of Truth, contain errors. “Lex orandi, lex 
credendi”—the law of prayer is the law of faith. How could the 
Church, by the prayers it recommends, instill into souls principles 
opposed to the Faith? 

Here too we are unable to delve deeper into the most interesting 
questions that this problem suggests. In order to satisfy readers 
desiring to have an overall view of the subject, we will mention a 
few developments that this issue could have. 

The infallibility that exists in regard to an ecclesiastical law does 
not imply that it is the most perfect possible, but only that it does 
not oblige the practice of sinful acts. 

The legislation of the Church cannot oblige the practice of mor-
tal sins. This is unquestionable. It cannot even recommend them. 
Could a certain ecclesiastical law ultimately insinuate them? 
Could it expressly allow them? Could it tacitly allow them? Could 
it oblige the practice of venial sins? Could it recommend them, 
insinuate them, allow them expressly or tacitly? These points, not 
known to have been studied by the theologians, are, however, of 
the utmost importance for a precise concept of infallibility. 

The same can be asked about the Liturgy: is it possible for it to 
insinuate an error?33 

                                                             
32 Cf. Cartechini, “Dall’Opinione,”  36, 53, 110, 174. 
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The many reasons for infallibility we have indicated should not 
be confused with the so-called passive infallibility of the faithful. 
This expression, current in sacred theology, means that the chil-
dren of the Church, by following what she teaches, will certainly 
know the true faith. But they have no official mission of Magiste-
rium at all, that is, their role in this matter is merely passive.34  

 
 

Authority of Non-Infallible Documents 
Our concern with the study of the various titles of infallibility 

should not lead us to neglect non-infallible documents. 
Indeed, a great part of the teachings contained in the encyclicals, 

in the pontifical allocutions, in the letters addressed by the Holy 
See to bishops and congresses all over the world, and in the de-
crees of the Sacred Roman Congregations, do not involve infalli-
bility. Should we disregard them on this account? 

As we have said, this is what the Modernists sought to do with 
the documents that Saint Pius X published against them. And by 
then the problem was already an old one, as earlier heretics had 
resorted to the same trick to be able to remain within the Church 
so as to better spread their poison.35  

Citing abundant documentation, Fr. Lucien Choupin, SJ thus 
writes about the authority of non-infallible teachings: 

 
What kind of adhesion do we owe such authentic but not in-

fallible doctrinal decisions? It is—Franzelin answers—religious 
assent based on the authority of the government of the Univer-
sal Church: an assent of a religious nature which is not of faith 

                                                                                                                                        
33 In a posterior study (Theological and Moral Implications of the “Novus ordo Missae”), 
the author writes: “[T]he universal liturgical dispositions involve the authority of the 
Church in variable degrees, according to the measure in which the Holy See or the 
Sacred Hierarchy, have committed, in each specific case, their own authority.” (Cleve-
land: Lumen Mariae Publications, 1976), 188. Ed. 
34 Cf. Nau, “El Magisterio,” 45; Cartechini, “Dall’Opinione,” 251. 
35 Cf. Bishop Antonio de Castro Mayer, “Como se prepara uma revolução—O 
jansenismo e a terceira fôrça,” Catolicismo, nos. 20-21, (Aug.–Sept. 1952). 
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but which depends on the virtue of faith. The authority of the 
supreme and universal Magisterium is so holy, so sacred, that 
when it issues a decision, for example ordering us to follow or 
reject a given doctrine, we owe it respect and obedience, not 
only the respectful silence but an interior assent of the soul, 
even when the decision is not guaranteed by the charism of in-
fallibility. Our adhesion is motivated by the sacred authority of 
the Church. 

It is undoubtedly prudent, wise, and safe for us to stick to the 
decisions of the most elevated and competent of all authorities, 
which, even when not exercising its sovereign power in the su-
preme degree, always enjoys a special assistance of Divine 
Providence. 

Whether or not the Pope can be in error—says Saint Robert 
Bellarmine—he must be religiously obeyed when he decides a 
doubtful question. 

In this case, our assent is not metaphysically certain; indeed, 
since the decision is not guaranteed by infallibility, the possi-
bility of error is not excluded. But the decision is morally cer-
tain: the motives for adhesion are so plausible, that it is 
perfectly reasonable to give one’s assent to this judgment by 
the competent authority.36  

 
From the numerous papal documents that teach that this must 

be the position of the faithful toward non-infallible pronounce-
ments, we will quote only an excerpt of the Encyclical Humani 
Generis of Pius XII: 

 
Nor must it be thought that what is expounded in Encyclical 

Letters does not of itself demand consent, since in writing such 
Letters the Popes do not exercise the supreme power of their 
Teaching Authority. For these matters are taught with the or-

                                                             
36 Choupin, Valeur, 53-4. See also Dominicus M. Prummer, OP, Manuale Theologiæ 
Moralis (Friburgi Brisgoviae: Herder, 1940), 1:368; Christianus Pesch, SJ, Compen-
dium Theologiæ Dogmaticæ (Friburgi Brisgoviae: Herder, 1913), 1:§328; Bishop 
António de Castro Mayer, Carta Pastoral sôbre a Preservação da Fé e dos Bons Cos-
tumes (São Paulo: Editôra Vera Cruz, 1967), 24. 
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dinary teaching authority, of which it is true to say: “He who 
heareth you, heareth me” (Lk 10:16).37 

 
Father Salaverri indicates38 the principal documents of the Mag-

isterium on this matter, which will highly interest readers desir-
ous of more clarification.39  

 
 

The Problem of Withholding Internal Assent 
After all of this has been considered, a problem remains: Is it lic-

it to withhold the assent of the intellect in regard to a document of 
the ordinary Magisterium if it opposes in a frontal manner a doc-
trine traditionally taught by the Church? 

Many theologians give an affirmative answer to that question. 
In the text quoted below, Dom Nau deals especially with encyc-

licals, but it is obvious that his assertion is valid for any document 
of the ordinary Magisterium: 

 
Only one motive could make us suspend our assent: a pre-

cise opposition between the text of an encyclical and other tes-
timonies of Tradition. Even then, such an opposition could not 
be presumed but would require a proof, which could be admit-
ted only with difficulty.40  

 
Other authors, however, do not allow the withholding of inter-

nal assent in regard to such a document.41 While we do not wish 

                                                             
37 Pius XII, Encyclical Humani Generis, Aug. 12, 1950 [on some erroneous doc-
trines], no. 20, accessed Nov. 26, 2015, http://w2.vatican.va/content/pius-xii/ 
en/encyclicals/documents/hf_p-xii_enc_12081950_humani-generis.html. 
38 Cf. Salaverri, De Ecclesia, Vol. I, 719ff. 
39 See also Paul VI, General Audience, Jan. 12, 1966. 
40 Nau, Une Source, 83-4.  In the same sense, one can read: Diekamp, Theol. Dogm., 
1:72; Pesch, Comp. Theol., 1:§328; Straub, De Ecclesia, nos. 968ff.; Benedictus Henri-
cus Merkelbach, OP, Summa Theologiæ Moralis (Paris: Desclée, 1931), 1:601; Nau, 
“El Magisterio,” 54; Cartechini, “Dall’Opinione,” 153. 
41 Such is the case of Lucien Choupin, SJ, Valeur, 53ff., 88ff.; Choupin, “Le décret 
du Saint Office: sa valeur juridique,” Études, vol. 112 (Aug. 5, 1907): 415-6; 



25 
   

   

 

to delve into the analysis of collateral and subtle matters, we can-
not fail to say that the position of this latter group of theologians 
does not seem to be clear.  

In certain writings, they insinuate that Divine Providence will 
never allow the occurrence of errors in the decisions of the ordi-
nary Magisterium. Thus, they do not make statements on the 
merit of the question, but refuse to study the hypothesis: 

  
 We will not examine the case in which one of the faithful 

imagines he has the evidence of the truth of a proposition con-
demned by the Holy Office.42 

 
In other writings, they admit the possibility of error, declaring 

that, if it is evident, 
 

it is necessary to maintain a firm adhesion of the decree of 
the Holy Congregation, considering it at least as probable, until 
the Congregation itself or a higher court decide differently on 
the matter.43  

 
It does not seem to us that these authors have faced the possibil-

ity of the following factors acting jointly in the same case: 
 
1) The circumstances of actual life force the faithful Catholic in 

his conscience to take a stand on a problem. 
2) He has evidence that—as Dom Nau says in the above-cited 

text—there is clear opposition between the teaching of the ordi-
nary Magisterium on the subject and the other testimonies of Tra-
dition. 

                                                                                                                                        
Choupin, “Motu proprio Præstantia de S.S. Pie X,” Études, vol. 114 (Jan. 5, 1908): 
119ff.; Salaverri, De Ecclesia, 1:725-6. 
42 Choupin, “Le décret,” 416. 
43 Salaverri, De Ecclesia,  1:726. 
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3) The infallible decision which could put an end to the ques-
tion—referred to above by Father Salaverri—has not been pro-
nounced. 

 
It seems to us, therefore, that the position of those who do not 

refuse to examine that possibility—at least as a subject for merely 
theoretical speculation—is more objective. 

 
 

Are the Documents of the Second Vatican Council 
Infallible? 

At this time a question could certainly occur to the reader: Did 
the Second Vatican Council use the privilege of infallibility? 

The answer is a simple and positive no. The Conciliar Fathers 
never had the will to define, that is to say, on no occasion did they 
fulfill the third condition for infallibility listed above. 

Already in the preparatory phase of that sacred Assembly, Pope 
John XXIII declared that it would not define new dogmas but 
would have only a pastoral character. However, such statements 
by John XXIII do not appear sufficient to authorize the affirmation 
that the Council did not use its power to define. 

Indeed, the Pope’s sovereignty in the Church of God is absolute. 
He is above all ecclesiastical law. His power has no limits, except 
for those of divine law and natural law. While every papal act 
opposed to these laws would be null, no Council and no previous 
law, whether it be of his own authorship or by his Predecessors, 
can oblige the reigning Pope. Therefore, John XXIII having con-
vened a pastoral Council, nothing prevented him or his Successor 
later to decide to transform it into a dogmatic Council. 

And on the other hand, in principle nothing prevents a pastoral 
Council from defining a dogma, as no Catholic would dare main-
tain that a dogma is something anti-pastoral! 

That Vatican II did not wish to define any dogma is proven by 
its records and the text of its documents; in none of these can be 
found unequivocally the exteriorization of the will to define. 
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See, in this regard, the declaration by the Doctrinal Commission 
on March 6, 1964.44 This declaration is enormously important, not 
only because it was later repeated by the same Commission45 and 
officially applied to more than one of the Council’s schemata46 but 
above all because the Holy Father Paul VI indicated it as the norm 
for interpreting the whole Council.47  

Some theologian might disagree with what we said, if it were 
not for several pronouncements of Paul VI which have, in a final 
and irrevocable manner, settled this important question. 

In closing the Council, His Holiness declared that in it “the 
teaching authority of the Church…[had not wished] to issue ex-
traordinary dogmatic pronouncements.”48 

Later, on less solemn occasions, but in an even clearer and more 
detailed manner, Paul VI reaffirmed that the Council “avoided 
proclaiming in an extraordinary manner dogmas endowed with 
the note of infallibility” but “conferred on its teachings the author-
ity of the supreme ordinary Magisterium”;49 and that it had as one 
of its programmed items “not to issue new solemn dogmatic defi-
nitions.”50  

A Council has only the authority which the Pope wishes to give 
to it. Accordingly, it is clear that the above papal pronouncements, 
made after the publication of the conciliar documents, put an end 
to all doubts that might have lingered. 

                                                             
44 Cf. Osservatore Romano, French edition, Dec. 18, 1964, 10. 
45 Cf. Ibid. 
46 Cf. Osservatore Romano, French edition, Nov. 26, 1965, 3. 
47 Cf. Paul VI, General Audience of Jan. 12, 1966, in Revista Eclesiástica Brasileira 
(1966), fasc. 1, 170. 
48 Paul VI, Address, Dec. 7, 1965, accessed Nov. 26, 2015 https://w2.vatican.va/ 
content/paul-vi/en/speeches/1965/documents/hf_p-vi_spe_19651207_epilogo-
concilio.html 
49 Paul VI, General Audience, Jan. 12, 1966, accessed Nov. 26, 2015, 
https://w2.vatican.va/content/paul-vi/it/audiences/1966/documents/hf_p-vi_aud_ 
19660112.html (Our translation.) 
50 Paul VI, General Audience, Mar. 8, 1967, in Osservatore Romano, Argentine 
edition, Mar. 21, 1967, accessed Nov. 26, 2015, http://w2.vatican.va/content/paul-
vi/it/audiences/1967/documents/hf_p-vi_aud_19670308.html. (Our translation.) 
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In an article published in the Revista Eclesiástica Brasileira in 1965, 
Fr. Boaventura Kloppenburg, after analyzing the problem of the 
theological qualification of the Council’s Dogmatic Constitution 
Lumen Gentium, says that he is “inclined to conclude that all the 
data opera proposed by the Lumen Gentium as revealed doctrines 
are in fact solemnly defined truths of the faith.”51 After the above-
cited pronouncements of Paul VI, that statement can no longer be 
maintained.52  

The Second Vatican Council document on the Church is titled 
“Dogmatic Constitution.” Does that mean that it contains some 
definition of a dogma? While this question may seem superfluous; 
we raise it to forewarn the reader against such errors into which 
some have fallen. We even heard about a professor of theology 
who argued that the title, “Dogmatic Constitution” is sufficient to 
prove that everything that Lumen Gentium contains is dogma. 

Obviously, in this case, the adjective “dogmatic” only means 
that the subject matter is related to dogma. Just as everything that 
can be read in a manual of Dogmatic Theology is not dogma. 

Let us not attempt, therefore, to give Vatican II an assent which 
the Council itself did not request. Let us obey its teachings to the 
full extent of the authority with which they are vested, in the un-
derstanding that, to the degree that they maintain previous teach-
ings of the Church, they may become factors of enormous weight 
for the establishment of infallibility due to the continuity of a 
same teaching.  

 
 

Having the Mind of the Church 
Astonished, the Catholic world watches every day new acts of 

rebellion by progressives against the Magisterium of the Church, 

                                                             
51 Boaventura Kloppenburg, OFM, “Subsídios para a qualificação teológica da 
Lumen Gentium,” Revista Eclesiástica Brasileira (1965), fasc. 2, 218. 
52 In this regard, see: Renovatio, rivista di teologia e cultura, no. 2 (Genova, 1967): 
323ff.; Dom Cirilo Folch Gomes, OSB, “A revelação divina,” Revista Eclesiástica 
Brasileira, (1966): fasc. 4, 816; Lavalette, “Réflexion,” 258. 
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as often pointed out by Pope Paul VI. They continuously call on 
all Catholics to forsake the traditional doctrine of the Church even 
on points guaranteed by the sign of infallibility. Facing such dan-
gers, let us remain steady in the faith, always ready to obey the 
Magisterium of the Church with the maximum internal and exter-
nal assent that the Faith expects of us. 

For this, it is fundamental to know the doctrine of the Church on 
her own teaching, of which this chapter could only present some 
general lines. 

Thus we will be better able to understand, admire and follow 
what Saint Ignatius teaches about the ecclesiastical Magisterium in 
his rules for the faithful to sentire cum Ecclesia—to have the mind 
of the Church. Let us transcribe his words in full, asking Our La-
dy, Mother of the Church, to inspire in all her children a docile, 
enthusiastic, and perfect submission to the See of Peter: 

 
Rules of the Orthodox Faith 

1. Always to be ready to obey with mind and heart, setting 
aside all particular views, the true spouse of Jesus Christ, our 
holy mother, our infallible and orthodox mistress, the Catholic 
Church, whose authority is exercised over us by the hierarchy 
of its pastors.… 

9. Far from censuring in any matter the precepts of the 
Church, to defend them boldly by all the reasons that study 
can furnish us with against those who attack them.… 

13. To be with the Church of Jesus Christ but one mind and 
one spirit, we must carry our confidence in her, and our dis-
trust of ourselves, so far as to pronounce true that which ap-
peared to us false, if she decides that it is so; for we must 
believe without hesitation that the Spirit of our Lord Jesus 
Christ is the spirit of His spouse, and that the God who former-
ly gave the Decalogue is the same God who now inspires and 
directs His Church.53  

 
                                                             
53 St. Ignatius Loyola, Manresa: Or the Spiritual Exercises of St. Ignatius for General 
Use (New York: The Catholic Publication Society, n.d.), 283-5. 
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Chapter 2 
 

Not Only Heresy Can Be Condemned by 
Ecclesiastical Authority 

 
(Catolicismo, no. 203, November 1967) 

 
 
 

“AND THE LIGHT shineth in darkness, and the darkness 
did not comprehend it.”54 To this world, which had become an 
abyss of error and sin, Our Lord Jesus Christ came to bring the 
fulgurating light of eternal Truth: Himself. 

Yes, the darkness did not receive His light; but in Holy Church 
He left all His teachings in an integral and spotless legacy. Catho-
lic doctrine is heavenly Jerusalem descended to earth to illuminate 
people’s minds and move their wills. In this holy city, we must 
love and defend not only the most important strategic points, but 
every bastion, every palace, every square, every stone. For here 
everything is sacred and deserves to be kissed with love and rev-
erence. 

Around the dogmas, presented by the Church with the guaran-
tee of infallibility, there is a whole ensemble of truths, disposed 
like concentric circles. Their light becomes less intense to the de-
gree they approach the outer perimeter. Catholic doctrine is com-
posed of all these truths, rather than of isolated points 
disconnected among themselves. The truths already known and 
defined illuminate the less clear ones, which in turn make the 
scope of the former more explicit. 

Thus, we cannot study an isolated thesis; we must put it in its 
proper context, where it is illuminated by the ensemble and forms 
a complete panorama. We cannot study only dogmas claiming 
                                                             
54 John 1:5. 
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that they alone are of interest and suffice: We must see them 
alongside the truths connected with them, that derive from them, 
and which somehow elucidate them insofar as they are accessible 
to our reason. 

For example, in order to have a full knowledge of Mary Most 
Holy, it would not be enough for a person to study only the Mari-
an dogmas and leave aside the numerous privileges of the Mother 
of God taught by the saints and doctors but still not proposed by 
the Church as having been revealed. 

As we live in a vale of tears and sin, however, together with a 
tender contemplation of Revelation, we must maintain the vigilant 
and combative attitude of good soldiers. The darkness of heresy 
threatens dogma at every moment. And it also has concentric 
circles around it in which darkness becomes increasingly less 
intense. In many circumstances error can appear to be truth and 
obscurity, light. 

For this very reason, such disguised, half-concealed and often 
insinuating errors are generally more dangerous than declared 
heresy. It is necessary to warn the faithful against them, particu-
larly in our days when most grave deviations are rife in Catholic 
circles. 

 
 

Theological Censures: Concept and Importance 
Over the centuries, the Church elaborated detailed classifica-

tions of these half-errors that surround total and confessed error. 
We find such classifications when studying the so-called theologi-
cal censures. To know them is to arm oneself with a subtle and 
efficacious instrument to unmask heresy still in its embryonic 
stage. 

Theological censure is a ruling or sentence whereby a proposi-
tion or doctrine harmful to the faith is marked with a note that 
tells why it is condemnable.55 Thus, a proposition is censured as 

                                                             
55 Cf. Adolphe-Alfred Tanquerey, Synopsis Theologiæ Dogmaticæ (Paris: Desclée, 
1959), 2:116. 
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heretical if it clashes head-on with a dogma; as dangerous if it poses 
a danger to the faith; as scandalous if it causes scandal among the 
faithful, etc. 

In this chapter we want to give the reader a general view of 
what theological censures are, without delving into the often 
complex technical aspects of the matter. Indeed, among theologi-
ans there is a great diversity of appellations and concepts in the 
study of theological censures.56 

We will not delve into disputes of a systematic order except in 
one or another point of particular importance for understanding 
the problems of our days. 

In order to avoid some fundamental discrepancies that exist 
among authors, which would not be of interest to us, we will base 
our exposition on the designations and definitions presented by 
Tanquerey. In addition to being clear and succinct, he is generally 
indicated as one of the good lecturers on this matter. 

Before going into an analysis of the affirmations that surround 
or insinuate error, let us say a word about heretical propositions, 
which are those that frontally oppose a revealed truth infallibly 
proposed by the Church to be believed by the faithful. 

 
 

Heretical Proposition 
According to canon 1325, the heretic is one who, after being bap-

tized and maintaining the name Christian, pertinaciously denies 
or puts in doubt a truth which must be believed by Divine and 
Catholic Faith. 

Let us quickly analyze the several elements contained in this ca-
nonical concept.57 

                                                             
56 Cf. Ibid., 116ff.; Hervé, Man. Theol. Dogm., 1:503ff.; Iosephus Mors, Institutiones 
Theologiæ Fundamentalis (Petrópolis: Editôra Vozes, Ltda., 1943), 2:194ff.; Salaverri, 
De Ecclesia, 1:805ff.; Cartechini, “Dall’Opinione,” 8-9. 
57 Cf. Eduardus Genicot, SJ and Ioseph Salsmans, SJ, Institutiones Theologiæ Moralis 
(Bruges: Desclée, 1951), 1:154. 
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The heretic is a baptized person who calls himself a Christian. 
Those who are not baptized, as for example the Jews, or those 
who apostatize from Christianity, cannot be considered heretics 
properly speaking. 

It is necessary to be persistent in denying a truth of the Faith to 
fall into heresy. If someone, for instance, due to plain ignorance, 
declares that the Holy Ghost proceeds only from the Son and not 
from the Father, he cannot be considered heretical only for this. 
Upon being warned, he will immediately correct his statement. 

Heretics are those who deny a truth of the Divine and Catholic 
Faith. A truth of Divine Faith is one that was revealed. And a truth 
of Catholic Faith is one proposed by the Church to its children as 
one that must be believed. Thus, if someone dares to deny that the 
Council of Trent was a legitimate Council, he is not a heretic for 
this, since in Revelation nothing is directly stated in this respect. 
And if Saint Bernard, for instance, denied the Immaculate Concep-
tion, he did not for this reason become a heretic, since in his days 
the Church had not yet proposed this truth as one that must be 
believed by the faithful. 

Finally, to be heretical it is not necessary to deny a truth of the 
Divine and Catholic Faith; it is enough to doubt it persistently. For 
he who persists in such a doubt “believes, formally or virtually, 
that a dogma submitted by the Church is incorrect, and therefore 
defies the authority of the Church.“58 

A technical observation should be made here about the concept 
of heresy. An idea widely disseminated among Catholics in gen-
eral is that only a proposition which opposes a dogma solemnly 
defined by the Church – such as that of papal infallibility or the 
Immaculate Conception – is heretical. 

Actually, this idea is false. According to the unanimous opinion 
of the theologians, heresy is not only the denial of a truth revealed 
and solemnly defined but also the denial of a truth revealed and 
proposed as such by the ordinary and universal Magisterium. 

                                                             
58 Ibid., 155. 
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The reason for this is clear, as we have already expounded.59 In-
fallibility is not restricted to the extraordinary Magisterium. In-
deed, the ordinary Magisterium can be infallible too. The First 
Vatican Council was extremely clear in this regard.60  

Therefore, if a dogma can be proposed by the ordinary Magiste-
rium, it is also possible to have heresies against truths that have 
not been solemnly defined.61 

Given the clarity with which the authors treat this matter, how 
to explain that the notion has spread among many Catholics that a 
heretic is only one who denies a truth that has been solemnly 
defined by a Pope or a Council? 

Leaving aside non-speculative reasons that might have contrib-
uted to this fact, we want to recall that grave misunderstandings 
in this matter are caused by imprecise language.62 

An example: some authors say that heresy is opposed to a truth 
of the faith defined as such by the Church; but they do not clarify 
that this definition can be made by the ordinary Magisterium.63 
Now then, as the Enciclopedia Cattolica warns, “in an improper 
fashion, some understand defined dogma as one defined by the 
extraordinary Magisterium.”64  

                                                             
59 Cf. Chapter 1.  
60 Cf. Denz., 1792. 
61 We consider this point to be so important, that we want to present to readers 
interested in delving more profoundly into the subject, a more abundant bibliog-
raphy: Diekamp, Theol. Dogm., 1:14, 78; Hervé, Man. Theol. Dogm., 1:504; 
Tanquerey, Synop. Theol. Dogm., 2:117; Prümmer, Theol. Moralis, 1:367; Joannes 
Muncunill, SJ, Tractatus de Ecclesia Christi (Barcelona: Libraria Religiosa, 1914), 
446; Genicot, Inst. Theol. Moralis, 1:154-55; Arthurus Vermeersch, SJ and Ioseph 
Creusen, SJ, Epitome Iuris Canonici (Mechliniæ-Romæ: Dessain, 1946), 3:314; Mors, Inst. 
Theol. Fund., 2:194; Cipriano Vagaggini, Enciclopedia Cattolica (Vatican: n.p., 1950), 
s.v. “ Dogmma , ”; Berthier, Abrégé, 49; Salaverri, De Ecclesia, 1:815; Antonio Piolanti,  
Diccionario de Teologia Dogmática (Barcelona: Editorial Litúrgica Española, 1955) s.v. 
“Herejía,”; Cartechini, “Dall’Opinione,” 8-9, 23. 
62 Cf. Chapter 1. 
63 Cf. Pietro Cardinal Parente, Diccionario de Teologia Dogmática (Barcelona: Edito-
rial Litúrgica Española, 1955) s.v. “Censura Teológica.” 
64 Vagaggini, s.v. “Dogmma.” 
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The practical scope of the correct understanding of heresy is 
enormous. It does not seem possible, for instance, as we noted in 
the first section, that nowadays the Marian Co-redemption or the 
basic principles of private property may be denied without falling 
into heresy.65  

It should be pointed out that when we declare that a proposition 
may be condemned—either as heretical or as deserving a less 
serious reproach—we are, in the present chapter, considering the 
proposition in itself, in its objective meaning. We judge it in re-
gard to what is taught by the Church in her dogmas and in the 
entire scope of her exceedingly rich treasures of Catholic doctrine. 
We are looking at it, therefore, from a fundamentally dogmatic 
viewpoint, and not from a moral or canonical one. 

Indeed, if someone defends a proposition that is wrong, there 
are moral, canonical, and dogmatic considerations. From a moral 
standpoint, the question to ask is what sin is that person commit-
ting, and then it would be necessary to consider if the person is 
acting in ignorance or if he is pertinacious, etc. 

The canonical problem would consist in checking to determine 
the penalty that should be imposed on those who admit any of 
these condemnable propositions. 

In the present chapter, the references which may be made to 
moral or canonical aspects are only incidental, aiming at a greater 
clarification of the dogmatic aspect. 

 
 

Propositions Indirectly Opposed to Faith 
Only the heretical proposition clashes head-on with a dogma. 

Thus the number of heretical propositions is limited by this condi-
tion, namely, direct opposition to faith. There are, however, sever-
al types of propositions that are indirectly opposed to faith. 
Among these, the theologians list three large categories: 

 
(1) Those whose contents express a doctrine opposed to faith; 

                                                             
65 Cf. See Chapter 1. 
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(2) Those that are objectionable because of the manner in which 
they are expressed; 

(3) Those that are objectionable because of the bad effects they 
may produce.66  

 
Let us analyze briefly each one of these three categories. 
 

• Objectionable contents. Even if is not heretical, an assertion 
may have within it a concealed or overt error. In this class, for 
instance, are listed the following types of propositions: close to 
heresy; with the flavor of heresy; in error; close to error; with the 
flavor of error; and dangerous.67  

 
• Objectionable form of expression. Even a truth can be stated in 

an objectionable manner. Statements of this kind make it pos-
sible for heresy to appear or to spread by preparing the minds 
of the people to accept error. That is why the Church con-
demns suspicious propositions, those that do not sound correct, 
those that offend pious ears, those that are dubious, etc.68  

 
• Objectionable because of the bad effects they may produce. 

There are propositions that, though possibly not objectionable 
in their contents, will produce noxious effects and, for this rea-
son, are condemnable. In this class we find the scandalous 
propositions, and those that are schismatic, seditious, unsafe, 
etc.69  

 
In this chapter, however, we do not want to overburden the 

reader with systematic distinctions. Thus, we will list only some of 

                                                             
66 Cf. Tanquerey, Syn. Theol. Dogm., 2:117; Hervé, Man. Theol. Dogm., 1:503; 
Parente, (loc. cit.). 
67 Cf. Tanquerey, Syn. Theol. Dogm., 2:117-8. 
68 Cf. Ibid., 118. 
69 Cf. Ibid. 
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the main censures that a proposition can sustain, explaining what 
they consist of and presenting one or another example. 

As is easy to see, a single statement can be the object of many 
censures. The same phrase, for example, can have a flavor of here-
sy, be an invitation to sedition, and a blasphemy against God Our 
Lord. 

 
 

A Proposition Close to Heresy 
A proposition is said to be close to heresy when it opposes a 

truth that has not yet been defined, but that will be defined soon. 
For example: To deny the Immaculate Conception some time 
before its definition.70  

Note that, on the eve of its definition by Pius IX, the Immacu-
late Conception was already a doctrine infallibly proposed 
by the ordinary Magisterium. Therefore, to reject it at that point 
would be to fall into heresy, not just to be close to heresy. But 
between the 12th century, when Saint Bernard could deny it with-
out meriting censure, and the moment in which it was defined by 
the ordinary Magisterium, there was a time span during which to 
deny it was to place oneself close to heresy.71  

We also call close to heresy that proposition which “not all, but 
many theologians call heretical, for good reasons.”72 For example: 
That without grace, man can durably keep all the precepts of nat-
ural law and avoid all mortal sin. This proposition is close to here-
sy because many theologians, though not all, sustain that the 
opposed truth has been defined by the Church.73  

 
 
 
 

                                                             
70 Cf. Ibid., 117. 
71 Cf. Chapter 1, on how that timespan is determined. 
72 Cartechini, “Dall’Opinione,” 164. 
73 Cf. Hervé, Man. Theol. Dogm., 3:154fn2. 



39  

  

 

A Proposition with the Flavor of Heresy 
An assertion is said to have the flavor of heresy (sapiens hæresim) 

when it is so ambiguous that, though it may have a good interpre-
tation, everything in it suggests a bad one. For example: the prop-
osition that “faith justifies.”74 This proposition strongly suggests 
the idea that faith alone justifies, without good works, which is a 
heretical Protestant thesis. 

Some authors place the proposition with the flavor of heresy 
among those condemnable for their content.75 Others classify it as 
condemnable because of its improper formulation.76 The Diction-
naire de Théologie Catholique puts an end to the question by show-
ing that such proposition can be in one category or both 
depending on whether the person making it is a heretic or merely 
falling into an imprecision of language.77  

However, it is fundamental to emphasize that, according to 
Tanquerey, a proposition that has the flavor of heresy is not mere-
ly ambiguous, but is one which, ”being equivocal, admits both 
the Catholic and the heretical meanings in such a way, however, 
that in view of the circumstances, the bad meaning prevails.”78  

Moreover, according to an old legal axiom, verba dubia contra 
proferentem sunt interpretanda—dubious words must be interpreted 
against he that utters them. 

All these reasons explain why most theologians, without delv-
ing very much into the question, classify propositions with the 
flavor of heresy among those that are condemnable because of 
their content. 

 
 

                                                             
74 Cf. Tanquerey, Syn. Theol. Dogm., 2:117. 
75 Cf. Ibid.; Hervé, Man. Theol. Dogm., 1:504; Mors, Inst. Theol. Fund.,  2:197; 
Parente, (loc. cit.).  
76 Cf. Antonius Peinador, CMF, Cursus Brevior Theologiæ Moralis (Madrid: Coculsa, 
1950), vol. 2, 1:119-20. 
77 H. Quilliet, Dictionnaire de Théologie Catholique (Paris: Letouzey, 1932), vol. 2, 
2ème partie, col. 2108 s.v. “Censures Doctrinales.” 
78 Tanquerey, Syn. Theol. Dogm., 2:117. 
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A Proposition Suspected of Heresy: Suspicion and 
Flavor 

A proposition suspect of heresy is very close to one with the fla-
vor of heresy. But as the Salmanticenses explain very well “we do 
not deny that in a certain way they differ. Suspicion implies a light 
foundation whereas flavor contains a serious indication supplied 
by experience. Thus, less is required for a proposition to be suspi-
cious, than for one to have the flavor of heresy: for the latter the 
accumulation of more numerous circumstances is required.”79 

 
 

A Wrong Proposition 
What distinguishes a heretical proposition from a wrong one is 

that the former denies a truth revealed and proposed as such by 
the Church, whereas the latter denies an unrevealed truth but 
which necessarily may be inferred from one that has been re-
vealed.80 This inference is so necessary that once the conclusion is 
denied, then ipso facto the premise is denied, and if the premise is 
asserted, then ipso facto the conclusion is asserted. 

Let us give an example. It was not formally revealed that the 
science of Our Lord was immune from any error.81 Therefore, 
those who deny that truth are not heretics. But it was revealed 
that Jesus Christ is God, and from this it is necessarily inferred 
that His science cannot contain any error. Therefore, the proposi-
tion which denies that truth is wrong. 

For concrete purposes—perhaps some reader will ask—what 
difference is there between heresy and error? 

The basic difference is that the reason for the assent given to a 
dogma is the authority of God in revealing, for He cannot err or 
deceive us. But if a truth was not formally revealed by God, but is 
inferred from another truth, which was revealed, the assent given 
to this inferred truth is based not only on the authority of God in 

                                                             
79 In Peinador, Cursus Brevior, 120. 
80 Cf. Tanquerey, Syn. Theol. Dogm., 2:117. 
81 Cf. Ibid., 110. 
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revealing, but also on the human reasoning which made the infer-
ence. 

This difference has a great effect for concrete purposes: The ac-
ceptance of a heretical proposition removes one from the Church 
because it is a denial of what constitutes the formal reason for 
faith, whereas the acceptance of a wrong proposition is a mortal 
sin, but does not exclude one from the Church. 

In this short article it is not possible to study the various prob-
lems regarding the loss of membership in the Church, such as: Is a 
hidden heretic not excluded from the Church? In what sense can 
one admit the distinction between the body and the soul of the 
Church? What are the juridical effects of manifest heresy? What is 
the scope of excommunication?82  

 We also call wrong that proposition which denies a dogmatic 
fact, namely, a fact so intimately connected with revealed truths 
that it cannot be denied without implicitly negating some dogma. 
Examples of dogmatic facts include: the legitimacy of the Council 
of Trent, the heretical character of Nestorius, Wycliffe, Luther, etc.; 
the orthodoxy of the Fathers of the Church; the sanctity of a can-
onized person; the invalidity of priestly ordinations in the Angli-
can Church; the sanctifying value of religious Rules approved by 
the Church.83  

Nor will we delve into disputes of a technical nature that divide 
theologians regarding the concept of the wrong proposition: Must 
one exclude from this category the negation of the so-called truths 
of ecclesiastic faith?84 Is it advisable to divide the wrong proposi-
tion into several species?85 Must one call wrong a proposition that 
denies a revealed but undefined truth?86  
                                                             
82 In this regard, see Salaverri, De Ecclesia, 1:878ff.; M. Teixeira-Leite Penido, O 
Mistério da Igreja (Petrópolis: Editôra Vozes, Ltda., 1956), 169ff. 
83 Cf. Cartechini, “Dall’Opinione,” 110-1. 
84 Cf. Tanquerey, Syn. Theol. Dogm. 2:110ff.; Serapino de Iragui, OFM Cap. and 
Franciscus de Abárzuza, OFM Cap., Manuale Theologiæ Dogmaticæ (Madrid: Studi-
um, 1959), 1:444ff.; Salaverri, De Ecclesia, 1:812. 
85 Cf. Salaverri, De Ecclesia, 1:815. 
86 Cf. Quilliet, “Censures,” col. 2106. 
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Since we have already analyzed the propositions close to heresy, 
those that have the flavor of heresy and those suspected of heresy, 
it is not necessary to analyze those close to error, those that have 
the flavor of error, and those suspected of error. 

 
 

A Dangerous Proposition 
A proposition that opposes statements commonly professed by 

the theologians is called dangerous. For example: To sustain that 
there are saints, beside Our Lady, who were conceived without 
original sin;87 or that most men who lead a bad life are converted 
at the moment of their death by a special grace of Divine Mercy. 

 
 

A False Proposition 
A proposition is false when it opposes a certain truth which is 

not immediately related to Revelation.88 For example: To sustain 
that Saint Louis IX, King of France, did not fight the Mohammed-
ans out of love for the Catholic Faith but merely for political rea-
sons. 

This proposition is false from the historic standpoint but is not 
immediately related with Revelation. Since we are dealing with a 
canonized Saint though, one who led these wars in a strongly 
religious light, that historic error is indirectly related with Revela-
tion. 

It is well to recall here an important observation that we made in 
the beginning: A proposition is often condemnable for more than 
one reason. This is what happens with the example we just gave. 
The affirmation that Saint Louis IX undertook Crusades for politi-
cal reasons not only denies an historic truth that is not immediate-
ly related with Revelation, but it insinuates many ideas that 
offend the faith, for example, that one cannot wage war in the 

                                                             
87 Cf. Prümmer, Theol. Moralis, 1:367. 
88 Cf. Peinador, Cursus Brevior, vol. 2, 1:120. 
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name of Religion. Thus, the said proposition is not only condemn-
able as false but is also suspected of heresy. 

 
 

A Scandalous Proposition 
Though ultimately containing a truth, a statement is scandalous 

when it “gives cause for ruin, leading listeners to sin or driving 
them from the exercise of virtue.”89 For example: If God predicted 
that you will condemn yourselves, you will perish in sin no matter 
what you do.90 

 
 

Wrong-Sounding Proposition 
Though perhaps true, an assertion is said to be wrong-sounding 

when it “is reprovable for abusing words used with a meaning or 
tone different from the one commonly employed by the faithful.”91 
For example: In a sudden fit of rage, Our Lord Jesus Christ ex-
pelled the money changers from the Temple. 

The expression, “sudden fit of rage” suggests the idea of a dis-
orderly passion, which obviously could not exist in Our Lord. To 
employ it to designate the Holy Wrath of the Son of God against 
those profaning the Temple is to distort the natural meaning of 
the words. 

 
A Proposition Offensive to Pious Ears 

Though perhaps containing something true, assertions which 
are unworthy or indecent from the religious standpoint are called 
offensive to pious ears.92 

Father Cartechini gives us many examples in this regard, includ-
ing: “Saint Peter, perjurer and apostate, pray for us;” “in the Brev-
iary, the Church tells us fables and not true historical facts.” 
                                                             
89 Cartechini, “Dall’Opinione,” 166. 
90 Cf. Tanquerey, Syn. Theol. Dogm., 2:118. 
91 Cartechini, “Dall’Opinione,” 167. 
92 Cf. Ibid., 168. 
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Other Censures 
So many are the censures with which the Church and the theo-

logians qualify the propositions which may be condemned that 
we cannot define them all. The Dictionaire de Théologie Catholique 
informs us that “Antonio Sessa, a Franciscan from Palermo, 
counted sixty-nine reproaches in the seventeenth century in his 
Scrutinium Doctrinarum. And from then until now, many other 
censures have been added to this already high number.”93  

Moreover, in view of the censures that have already been ana-
lyzed herein, it is quite clear which propositions are impious, 
blasphemous, improbable, dangerous, seditious, unsafe, captious, 
outrageous—not only against the Church but also against the 
secular authorities—those which have been condemned many 
times, the impure, unscrupulous, schismatic, those which seduce 
simple minds, etc.94  

 
 

The Ecclesiastical Magisterium and the Theological  
Censures 

Misinformed persons might object that propositions susceptible 
to a censure less grave than that of heresy cannot be formally 
condemned by the Church. This idea is very common in certain 
Catholic circles. 

Nothing could be more false. One need only open the Enchiri-
dion Symbolorum to find in it formal condemnations of proposi-
tions qualified by the widest range of theological censures. 

Saint Pius V condemned seventy-nine theses of Baius, declaring 
that among them were propositions that were heretical, wrong, 
suspicious, dangerous, scandalous, and offensive to pious ears.95 

Blessed Innocent XI condemned sixty-eight propositions of Mo-
linos as heretical, suspicious, wrong, scandalous, blasphemous, 

                                                             
93 Quilliet, “Censures Doctrinales,” col. 2104. 
94 Cf. Ibid., cols. 2104 ff. 
95 Denz. 1001-80. 
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offensive to pious ears, dangerous, destroyers of Christian disci-
pline, subversive, and seditious.96 

Alexander VIII condemned thirty-one Jansenist propositions as 
dangerous, scandalous, bad sounding, injurious, close to heresy, 
with the flavor of heresy, wrong, schismatic, and heretical.97 

Innocent XII condemned twenty-three propositions of Fenelon, 
Archbishop of Cambray, as dangerous, scandalous, bad-sounding, 
offensive to pious ears, noxious in practice, and wrong.98 

The list could be extended to the condemnations of the fraticelli,99 
of Marsilius de Padua,100 of Master Eckart,101 of Wycliffe,102 of Lu-
ther,103 of the Synod of Pistoia,104 etc. But these listings, extensive 
and tiresome, are unnecessary. 

 
 

A Final Objection: To Censure Is Not Proper for Laymen 
In view of this list of doctrinal censures, some reader may per-

haps object that this is no concern of his, for the responsibility of 
censuring a statement opposed to faith belongs only to the Pope 
and bishops, never to a simple layman. 

This objection is incorrect. Indeed, the theologians, after show-
ing that the task of pronouncing doctrinal censures is the respon-
sibility, in the first instance, of the Sovereign Pontiff and of the 
bishops, and of all who have external jurisdiction, add that “pri-
vate individuals may also use their Christian intelligence to eval-
uate and qualify books and propositions in regard to orthodoxy 
and to the usages. This is a right and, to a certain extent, a duty for 

                                                             
96 Denz. 1221-88. 
97 Denz. 1291-1321. 
98 Denz. 1327-49. 
99 Denz. 484-90. 
100 Denz. 495-500. 
101 Denz. 501-29. 
102 Denz. 581-625. 
103 Denz. 741-81. 
104 Denz. 1501-99. 
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each individual, the purpose of which is to maintain, defend, and 
disseminate the faith.…”105  

For this reason, manuals usually distinguish between judicial 
censures, which are officially pronounced by an ecclesiastic au-
thority and those purely doctrinal or scientific that are made by 
theologians, thus enjoying merely the private authority of those 
issuing them.106 

To these considerations, Bishop Antonio de Castro Mayer adds 
that “condemnation of the errors of heresiarchs in general such as 
Luther, Jansenius, and more recently the Modernists, was always 
preceded by a clarifying polemic engaged between the innovators 
and some well-deserving defenders of the Faith, ecclesiastics or 
laymen, acting on their own responsibility.”107 

 
 

“Rejoice, O Crusher of All Heresies” 
We pray in the Little Office of Our Lady: “Gaude, Maria Virgo, 

cunctas hæreses sola interemisti in universo mundo“—Rejoice, O 
Virgin Mary, for Thou alone hast crushed all heresies in the whole 
world.108 

Let us ask her the grace to have a pure and ardent faith, know-
ing how to avoid not just destructive heresy, but anything that 
could stain it. 

 

                                                             
105 Quilliet, ‘Censures Doctrinales,” col. 2102. 
106 Cf. Tanquerey, Syn. Theol. Dogm., 2:116. 
107 Mayer, Apostolado Moderno, 65. 
108 Little Office of the Blessed Virgin Mary, Matins, 3rd Nocturne, 1st Antiphon. 
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Chapter 3 
 

Acts, Gestures, Attitudes, and Omissions 
Can Characterize a Heretic 

 
(Catolicismo, no. 204, December 1967) 

 
 
 

IN HIS ENCYCLICAL Pascendi Dominici Gregis, Saint Pius X 
said that the Modernists were the most dangerous enemies of the 
Church because they hid inside her very bosom and never con-
fessed their heresy clearly.109  

It would be, therefore, highly censurable for one of the faithful 
to believe that only declared enemies of the Bride of Christ should 
be combated. To sustain that a person becomes unassailable mere-
ly by declaring himself a Catholic, however absurd his words or 
actions might be, is to establish absolute impunity for wolves in 
sheep’s clothing who infiltrate the flock. This attitude would also 
deprive people in good faith from the warnings and clarifications 
that could forewarn them against error or even drive them away 
from it when already deceived by its tricks. 

“The ally that he [the devil] manages to plant inside the ranks of 
the faithful,” Bishop Antonio de Castro Mayer teaches us, “is his 
most precious instrument of combat.”110 This is why since its 
foundation seventeen years ago, Catolicismo has constantly alerted 
its readers not only against declared enemies of the Church—
communists, socialists, proponents of divorce, etc.—but also 
against her disguised enemies. 

 
 

                                                             
109 Cf. St. Pius X, Pascendi, no. 3. 
110 Mayer, Apostolado Moderno, 17. 
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Wolves inside the Fold 
Anyone worried at the sight of wolves in sheep’s clothing roam-

ing loose among the flock finds himself in a tough position. He 
suffers incomprehension and is viewed as one obsessed with po-
licing—as a narrow-minded person prone to seeing heresy in 
everything. 

For that reason, Catolicismo has not only fought against internal 
adversaries but has always sought to show that this is a legitimate, 
advisable, and even necessary combat. To wage this struggle is to 
act in the best Church tradition, to obey the recommendations of 
the Holy Pontiffs, to imitate the saints, and to heed the warning of 
Our Lord: “Beware of false prophets, who come to you in the 
clothing of sheep, but inwardly are ravening wolves.”111 

In this chapter we do not wish to repeat so many arguments that 
Catolicismo has given us over the last seventeen years upholding 
the thesis that it is licit and even necessary to warn people against 
enemies inside the Church. We are not going to demonstrate again 
that such an action is recommended by the Popes, that it is not 
opposed to charity, does not have a morbidly negativist character, 
and so on. 

We want only to deal with a very specific point, but one of par-
amount importance: to precisely define the enemy within the 
Church. The question we ask is this: Is it necessary for a Catholic 
to defend by written or spoken words, propositions opposed to 
the faith, for him to become a heretic or one suspected of heresy? 
Can the ensemble of a person’s attitudes, way of being, acting, 
and behaving, characterize a heretic even if he says or writes noth-
ing formally opposed to the faith? In short: can someone fall into 
heresy by his acts? 

The speculative and practical importance of this question is ob-
vious. 

In the theoretical plane, one should bear in mind that, according 
to Canon Law, a heretic who externally manifests his heresy is ipso 
facto excommunicated and excluded from the Church. Thus, the 
                                                             
111 Matt. 7:15. 
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possibility for someone to fall into heresy merely by practicing 
certain acts has a profound bearing on the study of the Mystical 
Body of Christ, as well as in many other parts of sacred theology. 

Let us note from the outset, however, that not every act irrecon-
cilable with a dogma must be interpreted as revealing a heretical 
mentality. Indeed, out of weakness or malice, a sinner who be-
lieves in hell can behave as if he did not. He wants to enjoy life, 
hopes to convert before dying, or simply does not want to make 
the effort to overcome his bad habits. Does such behavior make 
him a heretic? Absolutely not. An act or an ensemble of actions 
only reveal a heretical animus if, considered with all the surround-
ing circumstances, they unequivocally indicate that the person, in 
addition to acting in discrepancy with some dogma, knowingly 
denies or calls that dogma into question.112 

In the practical realm, it is obvious that if simple acts can charac-
terize a heretic, the number of those excommunicated is greater 
than it could appear at first sight. 

Furthermore, the combat against disguised wolves gains a new 
amplitude and momentum once it is proven that it is possible to 
fall into heresy by practicing certain acts. 

It is a common notion in Catholic circles that only by words can 
a principle of the faith be denied. Led by this erroneous idea, 
many fearful people feel insecure combating this or that internal 
enemy of the Church. They think they are attacking a brother in 
the faith, a member of the Mystical Body of Christ. Even if they 
admit a given attitude is tactically erroneous or harmful to the 
interests of Religion, such people hesitate to denounce a Catholic. 
If they are made to see that in this or that case they are actually 
facing a heretic, one will overcome a thousand unjustified hesita-
tions and reluctances in their minds. 

The problem becomes even more grave because 
 

                                                             
112 On the concept of heresy, see Chapter 2. 
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the promoters of such errors are very frequently persons of 
exemplary personal conduct….Because of this, far from serving 
the cause of good principles, they, on the contrary, further fa-
cilitate the spread of evil by giving these doctrines a disinter-
ested and purely speculative character.113 

 
Huge devastations wreaked upon the flock of Christ would 

have been avoided if the wolves had been called wolves from the 
beginning, that is, if their sheep’s clothing had been torn off them 
early on, revealing a heretic’s rough, rude, and repelling skin. 

Take, for example, a university student who professes to be a 
Catholic. He actively works with so-called peasant, student, and 
worker advocacy movements. Long allied to communists in those 
movements, he is used to having them by his side. He does not 
claim to be a Marxist and even says he is a staunch enemy of eve-
ry form of atheism; but he looks at socialism, even extreme social-
ism, with sympathy. For his support of “advanced” social reforms 
he has even had some brushes with the police—whom he calls 
reactionary and “sellouts” to capitalists and American colonial-
ism. He receives communion every day but believes that the child-
ish practices of the “Constantinian Church” should be eliminated 
from the pious practices of adult Catholics enlightened by the 
“Church of Vatican II.” For this reason, he smiles with scorn when 
he hears talk about the Sacred Heart of Jesus, the Virginity of 
Mary Most Holy, devotion to the saints, Transubstantiation, hell, 
etc. He never attacks any dogma directly because he knows it 
would be a disservice to his cause; but he does not talk about 
them and does not like to hear about them. 

So we ask: Could one affirm that this young man is a heretic? 
 
 
 
 

                                                             
113 Plinio Corrêa de Oliveira, In Defense of Catholic Action, (Spring Grove, Penn.: 
The American Society for the Defense of Tradition, Family, Property—TFP, 2006), 
110. 
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Internal and External Heresy 
To answer this question, we must first note that, for juridical 

purposes there is an enormous difference between internal and 
external heresy, that is, between the sin of heresy committed in the 
secret of one’s conscience and the one that is externally revealed, 
thus constituting heresy in the canonical sense. 

Indeed, the Church being a visible society, it can only juridically 
punish sins that are visibly manifest. A sin that never leaves the 
inner conscience is a real sin and will be punished by God. The 
Church can forgive it at the tribunal of confession. But if the sin is 
not manifested in the visible world it cannot be the object of eccle-
siastical censures or punishments. 

A man succumbs to a temptation against the faith and, for ex-
ample, in his mind he denies the dogma of the eternity of hell. He 
tells no one about it. Undoubtedly, he committed a mortal sin of 
heresy. But he is not excommunicated or excluded from the 
Church, which will happen only after he exteriorizes that heresy. 

Now then, that a heresy can be exteriorized not only by words 
but also by gestures, attitudes, signs, and omissions, thus incur-
ring canonical penalties, is a generally accepted thesis among 
theologians. 

This affirmation by theologians is based on an obvious and very 
simple argument: For canonical purposes, a person becomes a 
heretic when he exteriorly manifests his interior heresy; now then, 
thoughts can be manifested not only with words but also with 
gestures, attitudes, and signs. 

Indeed, a mere nodding of the head, a hand gesture, or a facial 
expression, can unequivocally indicate a thought. On a broader 
front, taking a political stand, or maintaining silence in the case of 
an authority, or taking a public attitude, can indicate, depending 
on the circumstances, that the person thus acting has such and 
such ideas. 
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That Heresy Can Be Manifested by Acts Is Generally 
Accepted  

Before examining some collateral, though fundamentally im-
portant problems raised by this thesis, we want to show that there 
is nothing new or original in what we have just stated. On the 
contrary, as we said, it is an undisputed point among theologians. 
However, since the prejudice is widespread that a heretic is only 
one who enunciates a heresy with written or spoken words, we 
want to extend ourselves a bit on some quotations from highly 
renowned theologians: 

 
� According to the general rule, for something to constitute ex-

ternal heresy and incur censure, it is necessary and sufficient for 
the internal heresy to be manifested through some external sign. 
These signs are usually classified in two kinds: words and acts. 
Words include signs with the head, hands or any others, such as 
sign language. Acts also include omissions of some external action, 
for at times the omission of an act is no less a manifestation of in-
ternal heresy than a positive act, which is why heretics are often 
discovered by the very fact that they do not do what Catholics 
do.114 

 
� External heresy is the one manifested by external signs (words, 

signs, acts or the omission thereof).115  
 
� External heresy is an error against the faith manifested by word 

or another external sign.116  
 
� To incur such excommunication [latæ sententiæ, especially re-

served to the Supreme Pontiff] it is necessary that heresy, after be-
ing conceived internally, be manifested externally by a word, 
writing, or act.117  

                                                             
114 Joannes de Lugo, SJ, De Virtute Fidei Divinæ, vol. 2, Disputationes Scholasticæ et 
Morales (Paris: Vivès, 1868), disp. 23, sect. 2, no. 11. 
115 Merkelbach, Sum. Theol. Moralis, 1:570. 
116 Prümmer, Theol. Moralis, 1:365. 
117 Adolphe-Alfred Tanquerey, Synopsis Theologiæ Moralis et Pastoralis, (Paris-
Tournai-Rome: Desclée, 1948), 2:475. 
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� [External heresy] adds to internal heresy a sufficient external 

manifestation, expressed by words, signs, or actions that are con-
clusive.118  

 
� The external manifestation of heresy can take place in any way 

through signs, writings, words, and actions, as long as it becomes 
sufficiently clear that it is a true and proper adhesion, and, moreo-
ver, a fully intended, that is, formal one.119  

 
� In order to incur excommunication, it is necessary for the inte-

riorly conceived heresy to be manifested externally by some sign—
word, action, or writing—even though no one is present or hears 
it.120  

 
� It matters little [for someone to incur excommunication] that he 

manifest the heresy alone or before others; that he does it by word, 
writing, or an action, as long as he is aware of the heresy implicit in 
the act.121 

 
� Internal heresy is the one conceived only mentally and not 

manifested by any external sign. External heresy is the one dis-
played through outward signs: words, writings, actions, denials, 
etc.122 

 
� External heresy is manifested by omissions, words, or other 

perceptible signs.123 
 
� Heretics, that is, Christians who pertinaciously deny or call into 

question, not only internally or externally, but at the same time in-
                                                             
118 Wernz-Vidal, Ius Can., 2:444. 
119 Luciano de Bruyne, Enciclopedia Cattolica (Vatican: n.p., 1950), vol. 5, col. 490 
s.v. “Eresia.” 
120 H. Noldin, SJ, A. Schmitt, SJ, and G. Heinzel, SJ, Complementum de Pœnis Ecclesi-
asticis, vol. 1, Summa Theologiæ Moralis (Innsbruck: Rauch, 1962), 48. 
121 Genicot, Inst. Theol. Moralis, 2:647. 
122 Peinador, Cursus Brevior, bk. 2, 1:103. 
123 Marcelino Zalba, SJ, Theologiæ Moralis Compendium (Madrid: Biblioteca de 
Autores Cristianos, 1958), 2:28. 
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ternally and externally, through some sign—words, acts, or writ-
ings—truths of the faith that are proposed by the Church [incur 
excommunication].124  

 
� For there to be an offense it is necessary for the apostasy, here-

sy, or schism to be manifested exteriorly by means of acts or 
words.125  
 
 

No Small Difficulties 
As we have said in passing, the difficulties raised by the thesis 

that someone can become a heretic by practicing certain acts are 
not small. 

Let us examine some of them.  
 

Can an Action Have an Unequivocal Meaning? 
1— An act, attitude, gesture, or omission can always have more than 

one meaning. Moreover, they may result from coercion, the weakening of 

                                                             
124 Thomas A. Iorio, SJ, Theologia Moralis (Naples: D’Auria, 1960), 2:258. 
125 Lorenzo Miguélez Domínguez, Sabino Alonso Morán, OP, and V. Marcelino 
Cabreros de Antas, CMF, Código de Derecho Canónico—Comentario (Madrid: Bibli-
oteca de Autores Cristianos, 1957), 845. 
  The same thesis is found in the following authors: Suarez, De Fide, vol. 12, disp. 
19, sect. 4, no. 4-5; disp. 21. sect. 2, no. 8; Anacletus Reiffenstuel, OFM Ref., Theo-
logia Moralis (Venice: A. Bortoli, 1704), tract 4, dist. 4, q. 3, no. 26; Franciscus 
Schmalzgrueber, SJ, Jus Ecclesiasticum Universum (Rome: Typ. Rev. Cam. Apostoli-
cae, 1845), bk. 5, vol. 10, pars 1, tit. 7, no. 98; Josephus D’Annibale, In Constitu-
tionem Apostolicæ Sedis Commentarii (Reate: Salvatore Trinchi, 1880), no. 31; 
Augustinus Lehmkuhl, SJ, Theologia Moralis (Friburgi-Brisgoviae: Herder, 1887), 
2:656; Mattaeus Conte a Coronata, OMC, Institutiones Juris Canonici (Turin: Mariet-
ti, 1935), 4:280; Feliz M. Cappello, SJ, Summa Iuris Canonici (Rome: Universitas 
Gregoriana, 1955), 3; Ioannes Ferreres, SJ and Alfredus Mondria, SJ, Compendium 
Theologiæ Moralis (Barcelona: Eugenius Subirana, 1953), 2:743; Wernz-Vidal, Ius 
Can., 7:445, 449-50; A. Michel, Dictionnaire de Théologie Catholique (Paris: Letouzey, 
1920), vol. 6, cols. 2242-3 s.v. “Hérésie, hérétique;” Noldin, Comp. Pœnis Eccles., 
2:26; J. Brys, Juris Canonici Compendium (Bruges: Desclée, 1949), 2:502; Antonius M. 
Arregui, SJ, Summarium Theologiæ Moralis (Bilbao: Mensaj. del Cor. de Jesús, 1952), 
78; Peinador, Cursus Brevior, bk. 2, 1:74; Stephanus Sipos, Enchiridion Juris Canonici 
(Rome: Herder, 1954), 608; Zalba, Theol. Moralis, 973. 
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the mental faculties, etc. Does one not run the risk of committing grave 
injustice in affirming that someone incurs the delict of heresy and is thus 
excommunicated and excluded from the Church, for having acted in a 
certain way? 

The answer is obvious. There is no question that there are am-
biguous acts susceptible of more than one interpretation. One who 
practices such acts does not become a heretic; depending on the 
circumstances, he may become suspected of heresy. But it is equal-
ly evident that there are actions or sets of actions that are une-
quivocal, that is, they are unsusceptible of more than one 
interpretation. 

As for the possibility of coercion, of course it exists. But it exists 
not only when practicing acts but also when uttering or writing 
words. In order to avoid mistaken judgments regarding actions 
motivated by coercion, fear, ignorance, error, etc., legal science 
elaborated over the centuries, minutely detailed and wise rules of 
procedure. Such cautious rules are also rigorously adopted in 
Canon Law. In the case we are examining, heresy by acts, Canon 
Law sees a crime only when it becomes certain that the one com-
mitting it is fully aware of what he is doing and therefore is perti-
nacious in his condemnable attitude and in his heretical animus, 
etc. 

Therefore, one must not rush to judgment about actions whose 
nature indicates a heretical mind. But, one cannot deny that in 
many cases, ideas are unequivocally manifested through actions. 

Here, an important observation imposes itself: When we say that 
we must not rush to judgment about someone’s ambiguous ac-
tions, are we thereby affirming that a Catholic must never be sus-
picious of his neighbor, and that every suspicion is a rash 
judgment? 

Absolutely not.  Prof. Plinio Corrêa de Oliveira thoroughly ana-
lyzed rash judgment in highly acclaimed articles published in 
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Legionário in 1941.126 After proving that perspicacity is an indis-
pensable virtue for men in all walks of life, he shows that Our 
Lord practiced it and recommended it insistently. Insufficient 
indications to make an unfavorable judgment about someone can, 
nevertheless, constitute sufficient evidence to raise a suspicion. 
And raising a suspicion is often a duty. A company director has a 
real moral obligation to his partners, of being suspicious of a 
worker he saw behave in a strange fashion. A father has an obliga-
tion to be suspicious of his son who shows signs of a grave spir-
itual crisis, for only then can he fulfill his duties as father. 

Even more: a favorable judgment can be unfounded, and there-
fore rash. And it can even gravely harm the interests of third par-
ties. A company director who trusted his clerk without reason, or 
a father whose excessive indulgence led him to form a better idea 
of his son than he deserved, made favorable rash judgments and 
were thus unable to fulfill their duty. 

Applying these considerations to our topic, we must say there is 
nothing rash about viewing someone as suspected of heresy when 
there are grounds for this. On the contrary, it would be rash not to 
do so. And, above all, it would be rash to sustain that, out of prin-
ciple, one should never raise a suspicion of heresy. That would be 
favoring the attack on the flock by wolves in sheep’s clothing. 

 
 

Can Pertinacity Be Manifested by Actions? 
2— How to prove pertinacity in someone who says nothing contrary to 

the faith? Does pertinacity not require an obstinacy that can only be 
manifested through words? 

To this objection we must also answer that both words and ac-
tions are apt to unequivocally characterize a pertinacious mind. 
Just as benevolence, prudence, enthusiasm, hatred, and pride can 
be manifested in a physiognomy and can be expressed in a ges-
ture, or in a succession of gestures, so too can pertinacity. 

                                                             
126 Plinio Corrêa de Oliveira, “Juizo Temerário,” Legionário, Oct. 19, Oct. 26, and 
Nov. 2, 1941. 



57  

  

 

In addition, note that in the definition of heresy, the word, “per-
tinacity” has a different meaning than in everyday use. In com-
mon usage, as defined in any dictionary, “pertinacious” means 
very tenacious, obstinate, stubborn, persistent, persevering, en-
during. This is also the meaning of the word in Latin. 

If this meaning of pertinacity were essential to the sin of heresy, 
it would exist only in cases of a refined malice, perhaps frequent 
but difficult to prove; it could be ascertained only after a long time 
of observation; and it would never be committed in a moment of 
weakness, say, for example, in a fit of rage. 

Now then, moralists and canonists unanimously affirm that the 
Code of Canon Law127 does not use the word in this sense. As 
Tanquerey teaches, a pertinacious person is one who denies or 
calls into question a truth of the faith “cienter et volenter,” that is, 
fully aware that that truth is a dogma, and with the full adhesion 
of his will. “For pertinacity to exist,” he adds, “it is not necessary 
for the person to be warned several times and persevere in his 
obstinacy for a long time, but it suffices for him to deny, con-
sciously and voluntarily [sciens et volens] assent to a truth pro-
posed in a sufficient way, whether he does it out of pride, out of 
the pleasure of contradicting, or any other cause.”128 It suffices for 
him to deny it “brevi mora,” that is, in an instant, a very brief 
time,129 for in this case, pertinacity “does not mean duration in 
time but perversity of the reason.”130 And pertinacity can exist in a 
sin of heresy committed out of mere weakness.131  
                                                             
127 Can. 1325, § 2. 
128 Tanquerey, Syn. Th. Mor. et Past., 2:473. 
129 Adolphe-Alfred Tanquerey, Brevior Synopsis Theologiæ Moralis, (Paris-Tournai-
Rome: Desclée, 1946), 95. 
130 Zalba, Theol. Moralis, 2:28. 
131 Cf. Tommaso de Vio (Cajetan), OP, Commentaria in Summam Sancti Thommæ in 
bk. 2, pt. 2, q. 11, a. 2, in Peinador, Cursus Brevior, bk. 2, 1:99. 
  About the canonical meaning of “pertinacity,” see also: St. Thomas Aquinas, 
Summa Theologiæ, (Turin-Rome: Marietti, 1948-1950), bk. 2, pt. 2, q. 11,a. 2,a. 3; 
Aquinas, “Super Epistolam ad Titum Lectura,” in Super Epistolas S. Pauli Lectura 
(Turin-Rome: Marietti, 1953), no. 102; Wernz-Vidal, Ius Can., 7:449-50; Merkel-
bach, Sum. Theol. Moralis, 1:569; Prümmer, Theol. Moralis,1:364; Noldin, Sum. Theol. 



58  
 
 

 

 

Is an Admonition Necessary in the Case of Heresy Mani-
fested by Acts? 

3— Saint Paul commands that the heretic be admonished once or twice 
before being avoided.132 How can one claim, then, that someone becomes a 
heretic by the mere fact of practicing certain actions? 

When canonists affirm that one can incur the sin of heresy by 
practicing acts, they are not saying or insinuating that the condi-
tions required in the case of heresy by words are not required in 
the case of heresy by actions. Therefore, in principle, admonition 
is necessary in both hypotheses. 

We say “in principle” because the rule enunciated by Saint Paul 
admits an important exception. Authors teach that the admonition 
required by the Apostle of Gentiles is aimed at making it clear to 
the sinner that he is denying a truth of the faith, that is, a truth 
that cannot be denied under any pretext whatsoever. The Church 
is always keenly concerned about avoiding mistakes in ascertain-
ing the heretical animus. 

Now then, there are cases when such mistakes cannot take 
place. There are cases in which the heretic obviously knows that 
the truth he is denying or casting into doubt is a truth of the faith. 
For example, one cannot admit that a scholar of theology does not 
know that the Virginity of Our Lady is a dogma. 

On the other hand, in a conversation or lecture, even a theologi-
an can inadvertently utter an improper expression that would be 
heretical as such. Strictly speaking, it is possible to admit that an 
error might even creep into a book he wrote after long reflection, 
without his perceiving it. But if the central thesis of the book is 
manifestly heretical, it is no longer possible to admit any mistake, 
oversight, or neglect. Admonition would be superfluous. 

                                                                                                                                        
Moralis, 2:25; Henry J. Davis, SJ, Moral and Pastoral Theology (London: Sheed and 
Ward, 1945), 2:292; Peinador, Cursus Brevior, bk. 2, 1:99; Eduardus F. Regatillo, SJ, 
Institutiones Iuris Canonici (Santander: Sal Terrae, 1961), 2:142; Journet, Sa Struc-
ture, 709. 
132 Cf. Titus 3:10. 
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Quoting great authors of his time, de Lugo expounds on this 

important question: 
 

Also in the external forum, a previous admonition and rep-
rimand is not always required to punish someone as heretical 
and pertinacious; nor is such requirement always admitted in 
the practice of the Holy Office. For if it can be ascertained in 
some other way, given the defendant’s qualities, obvious doc-
trinal knowledge and other circumstances, that he could not be 
unaware that his doctrine was opposed to the Church’s, by this 
very fact he will be considered a heretic.... The reason for this is 
clear, for external admonition can only serve to make the per-
son in error become aware of the opposition existing between 
his error and the doctrine of the Church. If he knows the sub-
ject much more through books and conciliar definitions than he 
could through the words of his admonisher, there is no reason 
to require another admonition for him to become pertinacious 
against the Church.133  

 
Someone could object that such doctrine is found in treatises but 

has not been accepted by the Code of Canon Law, which in Canon 
2233, § 2, definitely establishes that the defendant must be admon-
ished and reprimanded before censure is imposed. 

The objection is flawed because that canon applies only to cen-
sures ferendæ sententiæ, that is, those meted out by the Superior or 
the ecclesiastical judge. When a censure is latæ sententiæ, that is, 
when the defendant incurs it automatically by the very fact he 
committed a certain delict, the admonition is unnecessary. In such 
cases, as a beautiful juridical formula puts it, “lex interpellat pro 
homine”—the law interpellates in man’s place.134  
                                                             
133 Juan de Lugo, Disput., 2:disp. 20, sect. 4, no. 157-8. See also Antonius Diana, 
Resolutiones Morales (Venice: Franc. Baba, 1635), par. 4, tract. 7, resol. 36; Ver-
meersch, Iuris Can., 3:245; Noldin, Compl. Pœnis Eccl., 21; Regatillo, Inst. Iuris Can., 
2:508. 
134 Cf. Pietro Palazzini, Enciclopedia Cattolica (Vatican: n.p., 1949), vol. 3, col. 1298 
s.v. “Censura.” 
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Now then, the excommunication weighing upon the heretic is 
latæ sententiæ (can. 2314, § 1). It is clear, therefore, that also the 
present Code of Canon Law has accepted the principle that ad-
monition is not always necessary to characterize pertinacity. 

 
 

Acts That, Canonically, Involve a Suspicion of Heresy 
The study of heresy manifested by acts requires an analysis of 

the legal concept of the suspicion of heresy. 
Indeed, the Code of Canon Law enumerates many acts whose 

nature raises a suspicion that the one practicing them is a heretic. 
They are not, therefore, unequivocal acts. Normally, only a heretic 
does them, but strictly speaking they can be explained by causes 
other than heresy. 

Before looking into how the Church proceeds in such cases to 
ascertain whether or not a person is a heretic, let us analyze the 
crimes  which, according to Canon Law, create a suspicion of 
heresy: 

 
1—To marry with the explicit or implicit agreement that all chil-

dren, or some of them, will be raised outside the Catholic Church 
(can. 2319, § 1, no. 2). The reason is obvious. If, in a mixed mar-
riage, the Catholic spouse agrees that his children will be raised, 
for example, in the Protestant religion, it is because he probably 
deems Protestantism a valid form of praising God. It is a heresy to 
believe that the Catholic Church is not the only true one. 

 
2—To knowingly deliver one’s children to non-Catholic minis-

ters to “baptize” them (can. 2319, § 1, no. 3). 
 
3—To knowingly deliver one’s offspring or children under one’s 

custody to be raised or educated in a non-Catholic religion (can. 
2319, no. 4). 
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4—To throw away the consecrated species, take them along or 
keep them for an evil purpose (can. 2320). It is very much to be 
suspected that one who commits such crimes does not believe in 
the real presence or that, by the hatred he has for the Sacred Spe-
cies, he may deny other dogmas. 

 
5—To obstinately remain with the stain of excommunication for 

a year (can. 2340, § 1). For one who acts thus does not believe in 
the jurisdictional power of the ecclesiastical authorities, or denies 
other dogmas. 

 
6—Out of simony, and knowingly, to confer or receive Holy Or-

ders, or administer or receive other Sacraments. The Code empha-
sizes that suspicion of heresy in this hypothesis can also fall upon 
a person elevated to the episcopal condition (can. 2371). Commer-
cialization of the Sacraments reveals such a scorn for everything 
that is most sacred in the Church that it is to be feared that one 
who practices it believes in no dogma at all. 

 
7—To spontaneously and knowingly help the propagation of 

heresy in any way (can. 2316). 
 
8—To actively attend the religious services of non-Catholics or 

to take part in them, except by a merely passive presence, when 
necessary because of the civil post one occupies or social reasons, 
for grave reason, and as long as there is no danger of scandal (can. 
2316). The Ecumenical Directory Ad totam Ecclesiam, published by 
the Secretariat for the Union of Christians on May 14, 1967 ex-
panded enormously the cases of communicatio in sacris authorized 
by the Holy See. Thus, many acts, which until recently created a 
canonical suspicion of heresy, no longer do so. It remains true, 
however, that by virtue of canon 2316, those who participate in 
the religious services of non-Catholics in circumstances that char-
acterize disrespect for the laws in force, become canonically sus-
pected of heresy. The reason for this canon is clear: to unjustifiably 
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participate in non-Catholic religious ceremonies is to lend cre-
dence to the idea that they are pleasing to God. 

 
9—To appeal to a universal Council against laws, decrees or or-

ders of the Supreme Pontiff, regardless of the appellant’s rank, 
station or condition, even if he is a king, bishop or cardinal (can. 
2332). Anyone who appealed to a Council against a papal decision 
would be implicitly admitting the Council’s superiority over the 
Roman Pontiff, which is a heretical thesis.135 

 
 

Canonical Measures against One Suspected of Heresy 
How does the Church proceed in ascertaining whether one sus-

pected of heresy is really a heretic? 
Canon 2315 disposes that,  
 

One suspected of heresy who, having been warned, does not 
remove the cause of suspicion is prohibited from legitimate 
acts [certain juridical acts defined by Canon 2256 § 2 as to be a 
godparent in a Baptism or the sponsor for Confirmation, to 
vote in ecclesiastical elections, to administer ecclesiastical as-
sets, etc.]; if he is a cleric, moreover, the warning having been 
repeated without effect, he is suspended from things divine 
[that is, forbidden to celebrate Holy Mass and exercise the oth-
er acts of worship proper to the clergy]; but if within six 
months from contracting the penalty, the one suspected of 
heresy does not completely amend himself, let him be consid-
ered as a heretic and liable for the penalties of heretics.136 

 
Note, therefore, how the Church is prudent and patient in rela-

tion to such persons. In addition to the admonition, which must 
be repeated in the case of a priest, she gives a six-month period for 
                                                             
135 About canonical cases of suspicion of heresy, see also: Wernz-Vidal, Ius Can. 
7:451-2; Tanquerey, Brevior Syn. Th. Mor., 386; Vermeersch, Iuris Can., 3:316; Cap-
pello, Iuris Can., 3:552ff.; Ferreres, Comp. Theol. Moralis, 2:743; Sipos, Comp. Juris 
Can., 609; Regatillo, Inst. Iuris Can., 2:573; Iorio, Theol. Moralis, 2:253ff., 260ff. 
136 Peters, 1917 Pio-Benedictine Code, 736. 
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recanting or eventual clarifications before applying penalties 
proper to heretics. Even such penalties do not apply automatical-
ly, but must be applied by the bishop, who eventually may have 
reasons for not carrying them out. 

However, in addition to being prudent and patient, the Church 
is also just. And justice demands forcefulness. Once certain limits 
have been crossed, the Church must cut off from her body the 
gangrened member who has already excommunicated and ex-
cluded himself from her ranks, and who, moreover, poses a threat 
to the faith of others. 

In the spirit of the Church, censures must be imposed with so-
briety and great circumspection, but also with severity and rigor, 
when necessary.137  

The cases of suspicion of heresy listed above are those contem-
plated in the Code of Canon Law. However, as the theologians 
observe, there are also non-canonical cases of suspicion of heresy. 

“A suspicion of heresy is created,” says Wernz-Vidal, 
 

by working magic, casting spells, or making divinations; in 
cases of severe abuse of the Sacraments, such as the delict of 
soliciting during Confession, violating the secret of Confession, 
fraudulent administration of the Sacraments by a person who 
is not an ordained priest; in delicts against the ecclesiastical au-
thority that raise a well-founded suspicion that the defendant 
has erroneous ideas not about the person exercising it, but 
about authority as such, as happens with those who give their 
names to sects that openly or covertly plot machinations 
against the Church or civil society.... These cases, which in the 
old Law [that is, the canon law that preceded the 1917 Pio-
Benedictine Code of Canon Law] were brought by the Doctors, 
continue by their own nature [ex natura rei] to provide grounds 
for the suspicion of heresy; but the juridical suspicion exists on-

                                                             
137 Cf. Canons. 2214, § 2, 2241, § 2; Wernz-Vidal, Ius Can., 7:180ff.; Vermeersch, 
Iuris Can., 3:236-7, 259; Regatillo, Inst. Iuris Can., 2:500-1, 523. 
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ly in the cases stated in the Law [they are the nine cases listed 
above].138  

 
We call the reader’s attention particularly to this distinction be-

tween canonical and non-canonical cases of suspicion of heresy. 
As far as the former are concerned, the Code itself foresees the 
hypothesis, defines, and punishes it. As for the latter, there is no 
direct reference to ecclesiastical laws, but the very nature of the act 
raises the suspicion that the one who practices it is a heretic, at 
least in his soul. A person who dabbles in magic, for example, 
probably denies some dogma, though the Code does not deal with 
this. 

Thus, we ask ourselves: Do the numerous acts which by their 
very nature raise a suspicion of heresy, but which are not contem-
plated in the present Code of Canon Law, remain thereby unpun-
ished? This question is of capital importance, all the more so since 
many authors, when dealing with the canonical delict of suspicion 
of heresy, emphasize that this juridical figure includes only cases 
expressly defined in the law.139  

Should one perhaps sustain that the Church, as a good and be-
nign Mother, punishes only the nine cases indicated above and 
leaves the rest of the field wide open to the action of her bad chil-
dren? 

 
 

Other Actions Connected With Heresy, not Contemplat-
ed in the Code 

Before answering that question, let us complete the context 
within which it must be analyzed. For there are several other cate-
gories of acts connected with heresy which were punished by the 
old Law and no longer figure in the Code, at least explicitly. These 

                                                             
138 Wernz-Vidal, Ius Can., 7:451-2. In the same sense, see D’Annibale, In Const., no. 
31. 
139 Cappello, Sum. Iuris Can., 3:553; Vermeersch, Iuris Can., 3:316; Brys, Juris Can. 
Comp. 2:504; Zalba, Theol. Moralis, 2:30; Iorio, Theol. Moralis,  2:260. 
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acts are: To believe in a heretic, and to favor, receive, and defend 
him.140 

 
 

“Credents”: Those who Believe or Are Disposed to Be-
lieve a Heretic 

“Credents”—that is, those who believe a heretic or give him 
credit—“are those who accept in bad faith, by a judgment of the 
intellect, at least one heretical doctrine proposed by the heretic, 
though not belonging to any given sect.”141 This delict is of little 
interest to our study because “credents do not essentially differ 
from heretics and are therefore covered by the delict of heresy if 
the other circumstances are not missing.”142 Indeed, he who ac-
cepts a heretical doctrine is a heretic. This distinction between 
“credents” and heretics affiliated with some sect should serve 
only to make it very clear that both are excommunicated, though 
the latter incur special penalties contemplated in canon 2314, § 1, 
3. 

However, as Suarez observes, the concept of “credents” should 
also extend to 

 
those who, though still not assenting to the errors, nonethe-

less go listen to the heretics with a disposition such that they 
are ready to give them credit if their reasons or arguments are 
pleasing to them.143 

 

                                                             
140 About these delicts, see: Suarez, De Fide, vol. 12, disp. 24, sect. 1; de Lugo, “De 
Virtute Fidei,” vol. 2, disp. 25, sect. 1; Schmalzgrueber, Jus Eccles., bk. 5, 10:nos. 
91ff.; Josephus D’Annibale, Summula Theologiæ Moralis (Mediolani: Ex. Typ. S. 
Josephi, 1882), par. 2, 8; Wernz-Vidal, Ius Can., 7:450ff.; Michel, “Hérésie, héré-
tique,” 6:col. 2244. 
141 Wernz-Vidal, Ius Can. 7:450. 
142 Ibid. 
143 Suarez, De Fide, 12:disp. 24, sect. 1, no. 3. The same doctrine is taught, among 
others, by de Lugo, “De Virtute Fidei,” 2:disp. 25, sect. 1, no. 3 and Schmalzgrue-
ber, Jus Eccles., bk. 5, 9:no. 92. 
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Further on, Suarez adds that persons who attend many times, 
with regularity, meetings of heretical sects must be seen as “cre-
dents.” Thus, we are facing here another clear case of a delict con-
nected with heresy which is committed not by words but by 
actions. 

 
 

Fosterers of Heresy 
Fosterers of heresy “are those who, by some act or omission, do 

heretics a favor that helps promote the heretical doctrine.”144 Note 
that, for the delict of favoring heresy to occur, it is necessary that a 
favor be rendered to the heretic as a heretic. Evidently, a physician 
who provides care to an indigent Protestant is not thereby a fos-
terer of heresy. The same observation is valid, mutatis mutandis, 
for defenders and receivers of heretics, with whom we will deal 
further on.  

Concerning the favoring of heresy by omission, de Lugo writes: 
 

They favor the heretic who, by virtue of their office, are 
obliged to arrest, punish, or expel him, and yet neglect these 
duties. For example, the judges to whom a bishop or Inquisi-
tors resort, or to whom they deliver a heretic to be punished; 
and also the Inquisitors and ecclesiastical prelates themselves, 
if they neglect what they are obliged to do by virtue of their of-
fice and thus favor heresy. The same should be said of the oth-
er ministers and officials of the Holy Office and even of the 
private person on whom this office is imposed by those who 
have the power to impose it; and also of the witnesses who, 
obliged to say the truth when legitimately interrogated, hide it 
to favor a heretic.145  

 
 

                                                             
144 Wernz-Vidal, Ius Can., 7:450. 
145 de Lugo, “De Virtute Fidei,” 2:disp. 25, sect. 1, no. 6. In the same sense one can 
read Suarez, De Fide, 12:disp. 24, sect. 1, no. 6; Schmalzgrueber, Jus Eccles., bk. 5, 
9:no. 94. 
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Receptors: Those who Harbor Heretics 
Receptors “are those who hide or lodge heretics in their own or 

someone else’s house to free them from a judicial probe and the 
penalties they would deserve.”146 De Lugo notes that for a delict to 
take place 

 
 it suffices to receive a heretic only once, as all authors affirm, 

similarly to what happens with defenders and fosterers of her-
etics.... This censure [for being a receptor] covers not only those 
who receive and hide a heretic in their own home so he will 
not be caught, but also the judges and princes who receive 
them in their own towns or provinces so that, under their tute-
lage, they will be free to remain in the sect to which they be-
long.147 

 
 

Defenders of Heretics 
Defenders “are those who do not internally adhere to the hereti-

cal doctrine but in spite of that defend it in word or in writing 
against those who attack it. They are also those who protect, by 
force or by other unjust means, the persons of heretics against a 
legitimate persecution carried out on account of the heresy.”148  

 
 

Anachronistic Texts? 
Some of the texts we have just quoted regarding “credents,” fos-

terers, receptors, and defenders of heretics, may appear entirely 
anachronistic and made obsolete by current Church practices. We 
have brought them up, however, for two reasons. 

First, they make it clear that numerous Catholics, even today, 
fall into sins connected with heresy. Today, as in the past, there 
are those who listen to heretics with a disposition to believe them; 

                                                             
146 Wernz-Vidal, Ius Can., 7:450-51. 
147 de Lugo, “De Virtute Fidei,” 2:disp. 25, sect. 1, no. 4. 
148 Wernz-Vidal, Ius Can., 7:451. 
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those who do them favors that redound in the promotion of here-
sy; those who, while in official functions that oblige them to pun-
ish heretics, fail to do so, etc. 

Second, a theoretical study about heresy could not be limited to 
an analysis of the present-day situation. The malice of our times 
has led the Church to tolerate, in her legislation, behaviors that do 
not correspond to the ideal order which she and her children as-
pire to and fight for. The above-quoted texts show how far-
reaching, by the very nature of things, is the obligation to perse-
cute heretics in an entirely Catholic society. These were the prin-
ciples in force in the Middle Ages, of which Pope Leo XIII, in the 
Encyclical Immortale Dei, said: 

 
There was a time when the philosophy of the Gospel gov-

erned the states. In that epoch, the influence of Christian wis-
dom and its divine virtue permeated the laws, institutions, and 
customs of the peoples, all categories and all relations of civil 
society. Then the religion instituted by Jesus Christ, solidly es-
tablished in the degree of dignity due to it, flourished every-
where thanks to the favor of princes and the legitimate 
protection of magistrates. Then the Priesthood and the Empire 
were united in a happy concord and by the friendly inter-
change of good offices. So organized, civil society gave fruits 
superior to all expectations, whose memory subsists and will 
subsist, registered as it is in innumerable documents that no ar-
tifice of the adversaries can destroy or obscure.149  

 
 
Canonical Impunity for So Many Heresy-Related Sins? 

At this point we can repeat the question we had asked: Are the 
numerous heresy-related sins not contemplated in the Code, left 
unpunished by current Canon Law? 

                                                             
149 Leo XIII, Encyclical Immortale Dei, [on the Christian constitution of States],  
Nov. 1, 1885, no. 21, accessed Nov. 27, 2015, http://w2.vatican.va/content/leo-
xiii/la/ encyclicals/documents/hf_l-xiii_enc_01111885_immortale-dei.html. 
(Our translation.) 
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The answer must be: Absolutely not. 
Indeed, we could affirm, a priori, that practices so harmful to the 

faith could not remain unpunished. To leave the ecclesiastical 
authority unarmed facing such practices would be to install the 
wolf inside the flock of Christ. 

It is well known that both in the civil and ecclesiastical orders, 
positive Law neither should nor can punish all condemnable acts. 
For example, seeking to repress by law everything they deem evil, 
socialists have ended up by setting up a totally unnatural juridical 
regime, one incomparably more unjust than the injustices they 
sought—or claimed to seek—to eliminate. 

However, there are certain crimes that the Law cannot fail to 
punish because they are fundamentally contrary to the social 
order. If left unpunished, such crimes would become so wide-
spread as to threaten the very existence of society. Thus, civil laws 
cannot fail to punish homicide, attempted homicide, injury to 
someone’s bodily integrity, etc. 

Likewise, the delicts connected with heresy that we have ana-
lyzed above are such that Canon Law could not fail to punish 
them in one way or another.  

How could anyone imagine that those suspected of heresy could 
poison the minds of the faithful with scandalous acts while the 
ecclesiastical authority is left without any means to repress them? 
How to imagine promoters of heresy having a full right of citizen-
ship in Holy Church? Could they inoculate the deadly virus into 
the Mystical Body of Christ without any measure being taken 
against them? 

A priori—we repeat—one can affirm that Canon Law does re-
press delinquent acts connected with heresy. And indeed, legal 
means are found in the Code to punish such acts. Without wish-
ing to exhaust the question, we will indicate some of those means. 

Many of the acts referred to above are undoubtedly covered by 
canon 2316, according to which “one is suspected of heresy who 
spontaneously and knowingly helps in any way the propagation 
of heresy.” Thus, the person who committed the delinquent act 



70  
 
 

 

will be treated as one suspected of heresy according to canon 
2315, which we have already analyzed. 

There are authors who judge that this is the situation of all re-
ceptors, defenders and fosterers of heretics in the present Code.150 
As for the “credents,” they either fit into this same category or are 
directly heretics, as we have seen. 

This question could be seen as settled, were it not for two facts: 
some canonists exclude delicts by omission from canon 2316;151 
and others affirm that the receptors, defenders and fosterers of 
heretics are not covered as a general rule by this canon but by 
others. 

Thus, Sipos considers them covered by canon 2209, § 7,152 which 
punishes the act of praising the delict committed, participating in 
its fruits, hiding the perpetrator, etc. and reserves for canon 2316 
only the specific hypotheses of helping to propagate heresy. 

Wernz-Vidal places them under the several paragraphs of canon 
2209,153 and not only under the seventh. The other paragraphs deal 
with the notions of complicity, inducement to commit the delict, 
cooperating with its consummation, condoning it by negligence in 
exercising one’s office, etc. 

On the other hand, many authors leave open the possibility of 
including all heresy-connected delicts in canon 2315 itself, which 
punishes the suspicion of heresy. Indeed, such canonists consider 
that the delict of suspicion is committed not only in the nine cases 
defined by law as we have seen above, but also in other cases 
whose very nature leads to believe that they who practice them 
deny some dogma.154  

                                                             
150 Cf. Michel, “Hérésie, hérétique,” 6:col. 2244. 
151 Cf. Vermeersch, Epit. Iuris Can., 3:317. 
152 Cf. Sipos, Ench. Juris Can., 608. 
153 Wernz-Vidal, Ius Can., 7:451. 
154 Cf. Sipos, Ench. Juris Can., 609; Regatillo, Inst. Iuris Can., 2:573. Those who do 
not admit this possibility are: Vermeersch, Epit. Iuris Can., 3:316; Cappello, Sum. 
Iuris Can., 3:553; Brys, Juris Can. Comp., 2:504; Zalba, Theol. Moralis Comp., 2:30; 
Iorio, Theol. Moralis, 2:260. 
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Finally, we should note that even in the absurd hypothesis of the 
absence of any law to punish heresy-connected delicts, there 
would still be a canonical way open to punish them: the legal 
concept of heresy itself. 

Indeed canon 2314, § 1 states that heretics incur excommunica-
tion ipso facto. Now then, as we have seen, it is possible to fall into 
heresy by spoken or written word, and by actions. By the very 
nature of things, therefore, and not only by canonical disposition, 
someone who commits a delict connected with heresy becomes 
one who is suspected of heresy. And also by the very nature of 
things, a suspect must be treated as a suspect. 

What would happen, then, if no law punished the said delicts? 
When a case of suspicion of heresy arises, the bishop, superior, or 
even a solicitous friend could call the suspect—and depending on 
the case, they should do so—asking him to remove the cause for 
suspicion. If necessary, they would make a second admonition, 
according to the precept of Saint Paul. Depending on the circum-
stances, he could still be given some time for recanting. Finally, if 
everything turned out to be useless, he would be characterized as 
a heretic, thus incurring the penalties established in canon 2314, § 1. 

We repeat, therefore, that it would be absurd to imagine a Can-
on Law in which heresy-related sins would be left totally unpun-
ished, thus leaving the gates of the sheep pen wide open to the 
most voracious wolves, as long as they presented themselves in 
sheep’s clothing. As for knowing which sins must be covered by 
this or that canon, the existing disagreement among authors ap-
pears to indicate, above all, that there is more than one juridical 
way to punish any heresy-related delict. There is no lack of laws; 
on the contrary, they are so abundant as to create perplexity 
among canonists. 

 
 

Diffuse Heresy  
In a recent Pastoral Letter, Bishop Antônio de Castro Mayer 

warned his flock against diffused heresy “which, without becom-
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ing concrete in explicit propositions, is subjacent and operative in 
the common way of being of today’s men, and infiltrates Catholic 
circles through society.”155  

Earlier, Archbishop Geraldo de Proença Sigaud had alerted his 
faithful to diffused communism, which “is by far a greater danger 
than direct communism.”156 

In our era of so many declared heresies, it is the disguised and 
diffused ones that constitute the gravest threats to the faith of each 
Catholic and to Christian civilization. We have sought to help 
combat them by showing that it is possible for someone to fall into 
external heresy not only with words but also with gestures, signs, 
attitudes, and omissions.  

                                                             
155 Bishop Antonio de Castro Mayer, Considerações a Propósito da Aplicação dos 
Documentos Promulgados pelo Concílio Ecumênico Vaticano II—Carta Pastoral (São 
Paulo: Editôra Vera Cruz, 1966), 20. 
156 Archbishop Geraldo de Proença Sigaud, Carta Pastoral Sôbre a Seita Comunista 
(São Paulo: Editôra Vera Cruz, 1963), 123. 
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Chapter 4 
 

Answering Objections from an Imaginary 
Progressive Reader 

 
(Catolicismo, no. 206, February 1968) 

 
 
 

IN THE PREVIOUS chapter we studied the canonical situa-
tion of one who is suspected of heresy. We saw how, after having 
been admonished by ecclesiastical authority to no avail, he must 
be considered and punished as a heretic. We have also seen that 
the Code of Canon Law has sanctions not only for the nine cases 
of suspicion that it labels as such, but also for “credents,” foster-
ers, receivers, and defenders of heretics. 

Given the infiltration of modern errors into the most varied sec-
tors of contemporary life, many people find it difficult to under-
stand the position of the Church toward the repression of heresy. 
Countless objections come to their mind when they hear anything 
about this subject. 

Answering a reader’s request, we propose to analyze some of 
these objections. From the most current ones, we have picked 
eight which appear to encompass the others. 

Obviously, we will not insist on certain points already analyzed, 
which answer other, also frequently raised, objections. We believe 
it would be superfluous to repeat, for example, that the Church 
condemns not only heresy but also the other errors that pose a 
danger to the faith;157 that to be suspicious of someone is not nec-
essarily to make rash judgment;158 that wolves disguised in 
sheep’s clothing are the most precious instrument for the devil’s 
                                                             
157 See Chapter 2. 
158 See Chapter 3. 
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action;159 that no one incurs excommunication before pertinacity is 
established;160 that not only ecclesiastical authorities, but also the 
simple faithful must defend the faith against those who oppose it 
in any way;161 that, according to the spirit of the Church, censures 
must only be imposed with sobriety and circumspection;162 etc. 

As we will see, many of our imaginary objectors—and they are 
countless in progressive circles—admit neither the condemnation 
of doctrines opposed to the faith, nor of the people who uphold 
them. Others accept that errors be condemned, but only when 
they are extremely grave. Still others understand the need to con-
demn doctrinal deviations of all kinds, but do not admit censuring 
the people who uphold them. The common trait of all objections is 
a tendency not to curtail the movements of the disguised wolf that 
has infiltrated the flock. 

 
 

Avoiding Annoyances and Problems of Conscience 
1st Objection—In practice, it is more advisable to leave one who 

suspected of heresy in peace. As long as he does not propagate a 
clear heresy but employs only ambiguous formulas, it is best not 
to raise the doubt, which could cause problems of conscience, 
enmities, and annoyances to many people. 

Answer—Let us cut to the chase and admit from the start that 
combating suspect theories can give rise to conflicts of conscience, 
enmities, and annoyances. 

But Our Lord did not come to earth to bring the false peace of 
cowards, the pusillanimous and relativists, but the sword163 and 
fire.164 He came to put brother against brother, son against father, 
and father against son.165 He is the sign of contradiction that was 
                                                             
159 See Chapter 3. 
160 See Chapters 2 and 3. 
161 See Chapter 2. 
162 See Chapter 3. 
163 Cf. Matt. 10:34. 
164 Luke 12:49. 
165 Matt. 10:21. 
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placed “for the fall, and resurrection of many in Israel.”166 Fights, 
annoyances, and enmities are not evils that a Catholic must avoid 
at any cost. There is “a time of war, and a time of peace.”167  

The real cause of divisions provoked by heresy is the one who 
spreads the heretical proposition and not the one who opposes it. 
To react against an invading army is not to disturb the peace, but 
to fight to preserve it. 

Furthermore, is every problem of conscience an evil? Why? 
Since when? Saint Joseph’s perplexity involved a tremendous 
conflict of conscience, but it was created by God to test and glorify 
the greatest of all Saints. 

How many conversions started with rude awakenings of con-
science and were brought on by the firm attitudes of good shep-
herds? And how many heresies and apostasies were rooted in 
softness, pusillanimity, and love of a false peace! 

The true evil is sin, the perdition of souls, which is favored by an 
open or veiled diffusion of error. 

 
 

Condemn Error but Love Those Who Err 
2nd Objection—If, as we have seen, a suspect proposition can 

be condemned, why would one also want to condemn the man 
who advocates it? It is enough for the faithful to know that that 
proposition must be rejected. 

Answer—This objection is reduced to the old adage attributed 
to Saint Augustine: “Hate error, but love those who err.” 

As Bishop Antonio de Castro Mayer demonstrated a long time 
ago, to deduce from this adage that “one must attack only errors 
and sins, and never those who err or sin” is 

 
to suppose that every punishment meted out to those who 

err is an act of hostility against them. On the contrary, the 
Church teaches that it is in itself a work of mercy. It is not a 

                                                             
166 Luke 2:34. 
167 Ecclus. 3:8. 
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work of mercy only when done out of hatred, envy, or a spirit 
of defamation, or when it is excessive or inopportune.168 

 
His Excellency goes on to show that the Saints and the Divine 

Master Himself attacked not only errors but also those who erred. 
In order for us to better gauge the need to combat heresy as 

much as the heretic, it is helpful to make a comparison between 
the spiritual and temporal orders, because, unfortunately, the 
things of earthly life are clearer and more eloquent to us than 
those of the life of grace. 

Let us compare, for example, a heretic with a thief. It is a good 
comparison because the heretic steals souls from Jesus Christ. This 
theft is commanded by the devil and executed by the heretic. Now 
then, the public order of a nation would crumble if authorities 
could condemn theft but were not allowed to touch thieves or to 
persecute, arrest, and question eventual suspects. Who would 
deny a State, under the rule of law, the right and even the duty to 
restrict a suspect’s freedom of action while there are still unsolved 
indictments standing against him? 

What is not allowed for thieves, subversives, smugglers, and 
drug traffickers, they want to admit for heretics, whose crime—if 
we have faith, we can have no doubt about it—is much more 
grave and more harmful. 

 
 

Lack of Charity? 
3rd Objection—It is against charity to point out for public exe-

cration one who is suspected of heresy. 
Answer—If it is true that the faith is worth more than money; if 

it is true that Our Lord entrusted shepherds with the mission of 
unmasking the wolves; if it is true that authentic charity is not a 
sugary-sweet, sentimental love of neighbor, but a love of neighbor 
out of love for God, then there is no doubt that to denounce one 
who is suspected of heresy is not against charity. 
                                                             
168 Mayer, Apostolado Moderno, 56-7. 
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Is it also legitimate to point out the heretic for public execration, 
as the objection says? 

We do well to keep in mind, in this regard, that there are several 
degrees of suspicion of heresy. No one defends the thesis that a 
person lightly suspected of heresy should be pointed out for pub-
lic execration. Instead, he must be admonished, instructed, 
watched. If he is in good faith, he will immediately remove the 
causes for suspicion that he recognizes as valid. And he will thank 
the one who admonished him for the act of charity he did by 
forewarning him against the diabolical trap he was about to fall 
into. 

But if the admonition was to no avail, the suspicion ceases to be 
light and becomes vehement. And then the need may arise, or 
perhaps the imperious duty, to warn the faithful against the dele-
terious action that the suspect may carry out. This will be all the 
more so if pertinacity becomes fully established, for then the sus-
picion will have become violent, as the canonists’ terminology 
calls it. 

Is this a lack of charity? If we want we can say that this is “to 
point someone out for public execration,” but let us recognize that 
the opposite would be against charity; that is, to remain silent, and 
allow the wolves to devour the sheep at their leisure. 

No charity is more false and pharisaical than that which has pity 
on the criminal, but not on his victim. 

 
 

A Return to the Inquisition? 
4th Objection—The times of the Inquisition are long gone. To-

day it is no longer opportune to take canonical measures against a 
heretic, let alone against one who is suspected of heresy. 

Answer—To analyze the concrete way in which heretics or 
those suspected of heresy should be detected, admonished, 
watched, and eventually prosecuted and punished nowadays, 
would go beyond the objectives of this chapter. Various historical, 
sociological, and pastoral circumstances can likewise suggest 
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different ways to organize the repression of error. The chronicles 
of the Church demonstrate this abundantly. 

But we are not looking at this from a historic, sociological, or 
pastoral perspective, but from a doctrinal one, and more specifi-
cally, from a dogmatic, moral, and canonical one. 

And from this standpoint, we cannot but repeat what the 
Church has always taught: In principle, heretics or those suspect-
ed of heresy must be repressed with all the energy that the cir-
cumstances require; the flock must be protected against the 
wolves, above all those disguised in sheep’s clothing; every man’s 
tendency to evil, derived as it is from original sin, makes it ex-
tremely dangerous to let error gain ground among the faithful 
without denouncing and persecuting it; those who received 
charge over the fold of Jesus Christ must not be like “canes muti 
non valentes latrare”—dumb dogs unable to bark.169  

For example, upon condemning Modernism, Saint Pius X said 
that one of the Pope’s main duties is “to guard with the greatest 
vigilance the deposit of the faith...rejecting the profane novel-
ties.”170 And he goes on to add that this was necessary at all times, 
for there always were henchmen of the devil who dragged the 
faithful into error; but that it was especially needed in his time, 
when “the number of the enemies of the cross of Christ has in 
these last days increased exceedingly.”171 Have the enemies of the 
Cross of Our Lord Jesus Christ disappeared today? 

As we have seen,172 it is obvious that these observations, which 
Saint Pius X applies to himself as Pope, are also valid, mutatis 
mutandis, to bishops, priests, and even simple laymen. 

Are we saying something unpastoral? We do not believe a 
Catholic would dare claim that a requirement of Dogma, Morals, 
Natural and Divine Law can be intrinsically and irremediably 
incompatible with pastoral action. 

                                                             
169 Isa. 56:10. 
170 St. Pius X, Pascendi, no. 1.    
171 Ibid. 
172 Cf. Chapters 2 and 3. 
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Is a Suspect Proposition Only a Little Dangerous? 
5th Objection—Suspect propositions are not heretical and thus 

pose only a small danger; and, therefore, it is wrong to persecute 
one who is suspected of heresy. 

Answer—Precisely because they contain disguised errors, sus-
pect propositions are often more dangerous than heretical ones. 

Prof. Plinio Corrêa de Oliveira writes: 
 

the most brutally anti-natural regimes—or the most flagrant 
or glaring errors—do not always cause the greatest defor-
mation in people’s souls. For instance, while avowed error and 
brutal injustice cause revolt and horror, semi-injustices and 
partial errors are more easily accepted as normal and thereby 
corrupt minds more rapidly. It was much easier to combat Ari-
anism than semi-Arianism; Pelagianism than semi-
Pelagianism; Protestantism than Jansenism; violent Revolution 
than liberalism; communism than a mitigated socialism.173 

  
This is what Saint Pius X said of the Modernists: 
 

That We make no delay in this matter is rendered necessary 
especially by the fact that the partisans of error are to be sought 
not only among the Church’s open enemies; they lie hid, a 
thing to be deeply deplored and feared, in her very bosom and 
heart, and are the more mischievous, the less conspicuously 
they appear. We allude, Venerable Brethren, to many who be-
long to the Catholic laity, nay, and this is far more lamentable, 
to the ranks of the priesthood itself, who, feigning a love for 
the Church, lacking the firm protection of philosophy and the-
ology, nay more, thoroughly imbued with the poisonous doc-
trines taught by the enemies of the Church, and lost to all sense 
of modesty, vaunt themselves as reformers of the Church.174 

 

                                                             
173 Plinio Corrêa de Oliveira, The Church and the Communist State: The Impossible 
Coexistence, chap. 7, no. 2, accessed Nov. 24, 2015, http://www.tfp.org/tfp-home 
/statements/the-church-and-the-communist-state-the-impossible-coexistence.html. 
174 St. Pius X, Pascendi, no. 2. 
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For this reason, the Holy Pontiff calls them “the most pernicious 
of all the adversaries of the Church” as “they put their designs for 
her ruin into operation not from without but from within”175 and 
because “none is more skilful, none more astute than they, in the 
employment of a thousand noxious arts.”176  

 
 

Varied Formulations of Dogma 
6th Objection—A dogma admits various formulations and it is 

even advisable for each cultural area or family of souls to express 
it in their own way. At times such divers formulations will be 
incompatible with one another. To a person who adopts one of 
them as his standpoint, the others will appear suspect, or even 
heretical. But this probably will be a mere illusion. Thus, in prac-
tice, it is more prudent not even to think of canonical penalties 
against one who is suspected of heresy. 

Answer—A detailed study of this issue would lead us away 
from our line of thought. However, we do want to manifest here 
our concern over this idea that revealed truths, which by nature 
are so delicate and difficult to be grasped by man, could be ade-
quately expressed through countless formulations. This concern 
becomes more pressing if we consider that this is not only about 
saying something right about the dogmas but formulating them in 
such a way as to give the faithful a complete and integral notion of 
what is contained in the deposit of Revelation and was already 
made explicit by the Magisterium. 

An example will better illustrate our concern. It took many cen-
turies of theological debates, meditations by the Fathers and Doc-
tors of the Church, pronouncements by the Magisterium, to 
establish the theological meaning of expressions such as nature, 
person, essence, substance, transubstantiation. Can one expect that 
theologians of each continent, each country, or perhaps each re-
gion will elaborate better concepts to replace them? And even if 
                                                             
175 Ibid., no. 3. 
176 Ibid. 
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they were able to do it within the limits of orthodoxy, could it be 
that new expressions such as transignification, transfinalization, and 
transfiguration—which some advocate though they do not appear 
to be compatible with dogma—are more intelligible to the faithful 
of Holland, Nigeria, or Japan, than transubstantiation?177  

To conclude, let us note that, although in principle one cannot 
affirm that every dogma has only one true formulation,178 the 
thesis that different and true formulations of the same dogma can 
be irreconcilable among themselves is unacceptable to a Catholic, 
as it is a characteristically Modernist thesis.179  

 
 

Is It Unjust to Proceed against a Mere Suspect? 
7th Objection—To condemn a mere suspect runs against the 

most elementary principles of justice. 
Answer—At first sight, this objection impresses the incautious, 

for a suspect is not a heretic. The delict is uncertain. The defendant 
is not a criminal; he is only suspected of being one. Now then, no 
one has ever heard of a criminal law that punishes someone over 
whom there hangs only a slight suspicion. He can be watched, 
admonished, and even arrested for questioning, but he may not be 
punished. 

Let us take an example of a proposition with the flavor of here-
sy: Faith justifies. One who defends this thesis is saying nothing 

                                                             
177 Cf. Edward Schillebeeckx, OP, “Transubstanciação, transfinalização e transsig-
nificação,” Revista Eclesiástica Brasileira, June, 1966, 286ff., refuted by Francis 
Clark, SJ, Adiumenta ad Tractatum de SS. Eucaharistiæ Sacramento (Rome: Universita 
Gregoriana, 1966). 
178 Cf. Vatican Council II, Decree Unitatis Redintegratio, [on Ecumenism] in Docu-
mentos do Vaticano II (Petrópolis: Editôra Vozes, Ltda., 1966), 312, 315, accessed 
Nov. 27, 2015, http://www.vatican.va/archive/hist_councils/ii_vatican_council/ 
documents/vat-ii_decree_19641121_unitatis-redintegratio_en.html; Vatican Coun-
cil II,  Pastoral Constitution Gaudium et Spes, [on the Church in the Modern 
World], in Documentos do Vaticano II (Petrópolis : Editôra Vozes, Ltda., 1966), 211, 
accessed Nov. 27, 2015, http://www.vatican.va/archive/hist_councils/ii_vatican 
council/documents/vat-ii_const_19651207_gaudium-et-spes_en.html.   
179 Cf. St. Pius X, Pascendi, 6ff. 
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wrong. For faith, with good works, does justify. The error would 
be to say that faith justifies even without good works, but that is 
not affirmed in the phrase. The proposition as such is condemna-
ble, as it insinuates error; but if a given person utters it, how can I 
guarantee that he understands it in a bad sense? And if I cannot 
guarantee it, how can I punish him? 

Yet, a moment of reflection suffices for us to see that the alleged 
reasons are not only unconvincing, but they do not even apply. 

For no one is claiming that the suspect must be punished before 
the suspicion is proven right. In other words, with a light suspi-
cion there is no room for punishment but for clarifications, ad-
monishments, and interpellations. One resorts to criminal 
sanctions only when the suspicion turns from light to vehement 
and then gradually becomes violent, and finally ceases to be sus-
picion and becomes full certainty. Only then would the maximum 
penalty of excommunication be applicable. 

Indeed, as we have seen on another occasion,180 the Code of 
Canon Law only inflicts the first penalties on the suspect after he 
was admonished without results. The admonition must be repeat-
ed if made to a cleric. And excommunication will be imposed only 
after a six-month period for recanting or eventual clarifications 
expires. 

Could one conceive of a more benign, maternal, and at the same 
time just law? 

 
 

In dubio pro reo 
8th Objection—“In ambiguis rebus humaniorem sententiam se-

qui oportet”—in ambiguous things the most benign sentence must 
be meted out. This principle is valid for all fields of human rela-
tions. It is valid for Civil Law, as the uncertainty of the debt favors 
the debtor, and the ambiguity of a contract is solved in favor of 
the more burdened party. It is valid in Criminal Law, since “in 

                                                             
180 See Chapter 3. 
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poenalibus causas benignius interpretandum est”—in criminal 
causes or cases, the more liberal interpretation should be adopt-
ed—and “in dubio pro reo”—ambiguities that must be interpreted 
by the judicial system should be “biased in favor of the accused.” 
In other words, no one will be condemned if the author of the 
crime is uncertain; the penalty will be lesser if the law is ambigu-
ous. Now then, the heresy of one who professes a suspicious doc-
trine is uncertain. Therefore, to take canonical measures against 
him would be to trample the most fundamental principles of Nat-
ural Law. 

Answer—This is a very current objection. There are Catholics 
who believe, for example, that if a proposition has one good 
meaning, though unlikely in view of the circumstances, and ten 
bad meanings, which impose themselves on the reader’s mind, no 
canonical measure can be taken against the proposition and its 
author: “In dubio pro reo,” they say.  

Strictly speaking, this objection has been answered in the previ-
ous item. Since we have shown how the Church imposes penalties 
only to the degree that suspicion gives way to certainty, it is not 
possible to invoke the adage, in dubio pro reo. 

When the first and still very light penalties are applied to a per-
son who was warned but did not clear himself, for example, the 
existence of heresy is still in doubt. But there is no doubt that he 
has been admonished and did not remove the cause for suspicion. 
The delict to be punished at this point is this suspect’s resistance, 
not that of heresy, which still has not been completely established. 

However, it is so commonplace in Catholic circles to think that a 
suspect can never be touched because in dubio pro reo, that we 
want to dwell a bit on this question. The fallacious argument here 
is vested in a juridical language that impresses many. But nothing 
is less juridical than this literal, simplistic, and tendentious inter-
pretation of the unduly famous saying and others like it. 

This is what we will now attempt to prove, based on arguments 
of common sense and on the testimonies of eminent jurists. 
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To this end, we will initially consider the issue in the domain of 
Civil Law, showing that doubt does not always favor the bur-
dened party. We will then see how, also in Criminal Law, there 
are most important limits to the application of the in dubio pro reo 
principle. We will finally make some specific considerations about 
Canon Law. 

 
1) IN THE DOMAIN OF CIVIL LAW 

There is no question that in Civil Law, ambiguity normally fa-
vors the burdened party. This principle, however, does not have 
an absolute and universal value. It admits some exceptions, ex-
pressed in these adages, among others: 

“Verba dubia contra proferentem sunt interpretanda”—dubious 
words must be interpreted against the one uttering them. “Inter-
pretatio facienda contra eum qui clarius loqui potuisset ac debu-
isset”—interpretation must be done against the one who could 
and should have spoken more clearly. 

In the case of one who is suspected of heresy, these principles 
have an obvious application. Of course, one could admit that the 
person who uttered or wrote a proposition with the flavor of here-
sy did not notice its ambiguity. Perhaps he was a Catholic with an 
average religious formation who said, for example, that faith justi-
fies, without noticing the heretical sense that this proposition can 
have. But, if having been admonished, he did not clarify the doubt 
he no longer can claim a benign interpretation for what he said. 
He “could and should have spoken more clearly;” if he did not do 
it, then what he said must be interpreted against him. 

Other legal adages say: “Interrogatus non respondens habetur 
pro confesso”—if the person being questioned does not respond 
he must be considered as having confessed; “qui tacet consentire 
videtur”—he who is silent appears to consent. As jurists clearly 
explain,181 one must not overly extend the principle that he who 
keeps silent consents, for the person questioned may have un-

                                                             
181 Cf. Fréderic Carl de Savigny, Traité de Droit Romain (Paris: Didot, 1843), 3:260ff. 
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known reasons not to speak. For example, he may not know the 
subject he is being asked about, or may be subject to coercion. For 
this reason, Roman Law gave this principle a second, more careful 
formulation than the laconic “he who keeps silent appears to con-
sent”: “Qui tacet non utique fatetur, sed tamen verum est eum 
non negare”—He who is silent certainly does not confess, howev-
er, it is true also that he does not deny. Savigny concludes the 
study of this matter by saying that “there are important excep-
tions to the rule [that mere silence cannot be taken as consent], 
always founded upon the presumed obligation [for the person] of 
explaining himself.”182  This is what happens in the case of the 
admonished suspect of heresy: He has an obligation to explain 
himself. 

Moreover, those who are suspected of doctrinal deviations gen-
erally do not remain silent when admonished, but continue to 
repeat their ambiguous assertions. Thus it becomes even more 
patent that this ambiguity is intentional and is aimed at spreading 
error under the guise of truth. 

Systematic defenders of suspects of heresy could object that we 
are arguing, in juridical matters, only with a few adages. Now 
then—and here they would be right—it is dangerous to base one-
self only on ready-made phrases, albeit wise, because one runs the 
risk of unduly simplifying matters. Incidentally, this is why the 
saying in dubio pro reo should not be employed indiscriminately. 

Let us see, therefore, what the masters of Civil Law teach about 
the legitimacy, in certain cases, of interpreting expressions with 
more than one meaning, against the burdened party. 

Studying contracts, Carlos Maximiliano affirms that when the 
rules of hermeneutics are not sufficient, “an obscure or ambiguous 
clause is interpreted...against the one who wrote the contract, the 
clause, or better, against the one who caused the obscurity or 
omission.”183 He goes on to explain: 

                                                             
182 Ibid., 261. 
183 Carlos Maximiliano Pereira dos Santos, Hermeneutica e Aplicação do Direito (Rio 
de Janeiro-São Paulo: Freitas Bastos, 1947), 420. 
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All presumptions work in favor of the person who received a 

ready-made document for signing. At times he understands lit-
tle about the matter and usually acts with a maximum of good 
faith: He reads the document in a hurry, incautious, and confi-
dent. It is just, therefore, that the writer of the contract or deed 
should suffer the consequences of his own ambiguities and 
lack of precise language, at times done on purpose, which led 
the other party to accept the contract by understanding the op-
posite of what should be suitable. Frequent cases of litigation 
in this sense arise regarding insurance policies and promissory 
notes.184 

 
Concluding, Carlos Maximiliano observes that an insurance 

company can intentionally employ a dubious wording to attract 
clients and later invoke ambiguity to diminish its own responsibil-
ities. In such cases, though it is the burdened party, a benign in-
terpretation could not favor it in court. 

In the same sense, Savigny explains: 
 

If there is ambiguity in the wording of a contract, the one 
who wrote it is to blame if his opponent misunderstood it; 
since the writer could have introduced this ambiguity with a 
dishonest intention or out of negligence, and since he was the 
one supposed to avoid doubt, he must bear the disadvantage 
as far as the interpretation is concerned.185  

 
And Lacerda de Almeida teaches: 
 

Also a criterion in the interpretation of cases in which there is 
doubt or omission is that the consequences of the lack of clarity 
or omission must be borne by the party who causes it. Thus, as 
a rule, the interpretation of an obscure clause must be made 
against the signer of the promissory note, the creditor, the one 

                                                             
184 Ibid., 421. 
185 Fréderic Carl de Savigny, Le Droit des Obligations, Partie du Droit Romain Actuel 
(Bruxelles-Paris: Bruylant, 1873), 229. 
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who makes the proposal, and, in general, against the contract-
ing party in charge of writing what was decided upon and 
agreed.186  

 
Commenting on the maxims, “sub facto continetur et non fie-

ri”—omission is also considered an action—and “prohibere vi-
detur qui occasionem non quaerit”—he who does not look for the 
occasion, forbids it. A French jurist observes: 

 
Omission is dealt with here as a positive act, the reason being 

that when the faculty or obligation to do something exists, 
omission can be just as important as action, becoming an object 
of human transactions as often as action.187  

 
2) IN THE AMBIT OF CRIMINAL LAW 

In Criminal, as in Civil Law, there are exceptions to the principle 
that the more benign interpretation must be imposed in case of 
doubt. 

Many of the considerations we have just made are obviously 
valid both in Civil and Criminal Law. We could even deem them 
sufficient for the end we have proposed. But out of a love of 
abundance, and even superabundance, in subjects that can lend 
themselves to sophistry, we will add some specific testimonies 
regarding criminal matters. 

An exhaustive analysis of the subject from the juridical stand-
point would not fit into the limits of this chapter. Thus, we will 
initially show, without technicalities, that the principle in dubio pro 
reo cannot be applied to everything in the same way, and indis-
criminately. We will then present some documentation on what 
the jurists teach in this regard. 

If the famous adage were always true in an absolute way, it 
would never be licit to arrest a homicide suspect, for example; for 
                                                             
186 Francisco de Paula Lacerda de Almeida, Obrigações, 2nd ed. (Rio de Janeiro: 
Revista dos Tribunais, 1916), 275. 
187 M. Y. Duval, Le Droit dans ses Maximes (Paris: Legrand et Bergounioux, 1873), 
151. 
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the suspicion is based on clues that still do not uncover evidence 
or certainty. Even worse, the whole theory of evidence, so well 
developed by the Law over many centuries, and so important to 
criminal justice, should be radically modified or even abandoned. 
For a clue does not dispel a doubt and therefore, from the very 
first moment, should be interpreted in favor of the defendant, 
barring all further investigation. 

On the other hand, it would become almost impossible to con-
vict any criminals, even those most dangerous to society. Indeed, 
it would suffice to find some cerebral doubt in the letter of the 
law, or for the crime not to fit the criminal law with absolute pre-
cision, for the defendant to be absolved. Or, it would even suffice 
for jurists to differ slightly in the interpretation of the law. 

A simple alibi forged by the defense lawyers, a lie by a witness, 
an imprecision in the prosecutor’s case, a theatrical attitude taken 
by the accused could easily create a doubt in the mind of the judge 
and lead to a most iniquitous absolution. 

Juridical principles of obvious value, such as “he who remains 
silent, consents,” would not be applicable at all in criminal mat-
ters. For silence evidently is, by nature, ambiguous. 

Even a confession by the defendant would mean little or noth-
ing, as it does not have an absolute value. Judicial annals of all 
time record cases of innocent people who present themselves as 
criminals in order to save the true criminal, for whom they have 
great affection; of demented persons who believe they are the 
perpetrators of crimes they did not commit; and of delinquents 
who confess more than they actually did so as to hasten the end of 
the proceedings and prevent the prosecution from including other 
crimes connected with the first. 

In order to correct this elementary understanding of the adage, 
in dubio pro reo, criminalists have analyzed it in depth, often com-
ing up with complex and subtle doctrines about its true meaning 
and the limits it can have. 

“When there is doubt,” Manzini writes, 
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nothing authorizes one to bend the law in favor of the ac-
cused: neither reason, nor the Law. What is always and abso-
lutely a duty is to objectively ascertain the intention of the 
norm to be interpreted, whether that intention is favorable or 
unfavorable to the interests of the accused.188 

 
Based on these reasons, the great master of Italian Law goes so 

far as to say that 
 

 if the pretended exegetic principle, in dubio pro reo, is false as 
far as Criminal Law is concerned, it is even more so from the 
standpoint of Criminal Procedure.... The said principle does 
not concern the interpretation of the law but the evaluation of 
evidence and the decision of the judge on the merit [del dibatti-
mento], who, when there is doubt, always has the moral obliga-
tion to stick to the conclusion least unfavorable to the freedom 
of the accused (which is not the case with the investigating 
judge [dell’istruttoria], who, when in doubt, which should not 
be confounded with a lack of proofs, should send the cause for 
judgment).189 

  
Quite a few authors adopt substantially the same position.190 
Alfredo De Marsico places special emphasis on the thesis that 

the adage in question has no influence or value at all to solve 
problems created by loopholes in the law.191 

                                                             
188 Vicenzo Manzini, Trattato di Diritto Processuale Penale Italiano (Turin: Unione 
Tip. Edit. Torinese, 1931), 105. 
189 Ibid. 
190 Let us mention a few: Francesco Carnelutti, “Prove Civili e Prove Penali” in 
Studi di Diritto Processuale (Padua: C.E.D.A.M., 1925), 1:212; Eugenio Florian, Prove 
Penali (Milan: n.p., 1924), 363 in Giuseppe Sabatini, Nuovissimo Digesto Italiano 
(Turin: Unione Tip. Edit. Tornese, 1962) s.v. “In dubio pro reo”; Alfredo De Mar-
sico, Lezioni di Diritto Processuale Penale (Naples: Jovene, 1952), 5; Guglielmo 
Sabatini, Teoria delle Prove nel Diritto Giudiziario Penale (Catanzaro: Tip. G. Silipo, 
1915), 78, 328 in Sabatini, Nuovissimo Digesto Italiano s.v. “In dubio”; and Eduardo 
Espinola Filho, Código de Processo Penal Brasileiro Anotado (Rio de Janeiro: Borsói, 
1954), 1:188. 
191 De Marsico, Lezioni, 5. 
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Other authors, while also admitting that the axiom, in dubio pro 
reo, has nothing to do with interpretation but refers only to the 
proof of the facts”,192 are nevertheless less radical in that position: 

 
in the most exceptional case in which the judicial interpreter 

remains in doubt after great effort to clarify the intention of the 
law, he must then resort to the principle of greater benignity.193 

  
Finally, others admit applying the adage in the exegesis of laws 

as long as there is a serious doubt [as to the culpability of the ac-
cused].194  

The reader will better understand the complexity of the question 
and thus how that adage must be employed with caution, if he 
considers that there are jurists according to whom the in dubio pro 
reo has to do neither with the interpretation of the criminal law 
nor with the interpretation and evaluation of the evidence, but 
relates only to the attribution of the burden of proof.195 

There are important works that deal specifically with this prob-
lem. Pasquale Saraceno, for example, in his book, La Decisione sul 
Fatto Incerto nel Processo Penale, studies in detail the theoretical 
foundations of in dubio pro reo, its scope, limits, the cases in which 
it can be rejected, etc. 

So as not to overburden the reader with new distinctions and an 
exam of the disputes in which the several schools have engaged, 
we will cite only a paragraph by Giuseppe Sabatini: 

 
From the doctrinal opinions in this matter one can infer that, 

in the criminal domain, there are four juridical orientations: the 
                                                             
192 Luis Jiménez de Asua, La Ley y el Delito (Caracas: Bello, 1945), 139. 
193 Luis Jiménez de Asua, El Criminalista (Buenos Aires: La Ley, 1945), 5:240. 
194 Cf. Galdino Siqueira, Direito Penal Brasileiro (Rio de Janeiro: J. R. dos Santos, 
1921), 1:42ff.; O. J. da Costa e Silva, Código Penal dos Estados Unidos do Brasil, vol. 1, 
commentaries on article 1.0 in Alípio Silveira, Repertório Enciclopédico do Direito 
Brasileiro (Rio de Janeiro: Borsói, n.d.), 326 s.v. “In dubio pro reo ”; Sabatini, 
Nuovissimo Digesto Italiano  s.v.“In dubio” 
195 Cf. Giuseppe Bettiol, “La regola in dubio pro reo nel Diritto e nel processo 
penale,” Rivista Italiana di Diritto Penale (Padua: C.E.D.A.M., 1937), 248ff. 
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principle in dubio pro reo— a) refers to the interpretation of the 
law; b) refers to the evaluation of the evidence; c) constitutes a 
normative principle of common law relating to the substantial 
burden of proof; d) is the expression of the predominance of an 
interest in safeguarding the innocent over that of condemning 
the accused.196  

 
It is not without reason, therefore, that Manzini considers this 

adage ambiguous.197  
In any case, it is certain and admitted by all that an accused can 

be condemned only if his guilt has been demonstrated. 
The statement that concern to safeguard the innocent prevails 

over the interest in condemning the accused shows itself in cate-
gorical and peremptory fashion like something immediately evi-
dent to one’s conscience. A great part of our juridical culture 
comes from the principle, in dubio pro reo, which through a long 
tradition has tenaciously taken root in our common way of feel-
ing. As far as we know, no writer has ever denied this prevalence; 
on the contrary, they unanimously affirm it.198  

We deem it superfluous to develop any further the thesis that 
the said aphorism is limited when it comes to proving by evi-

                                                             
196 Sabatini, Nuovissimo Digesto Italiano  s.v. “In dubio” 612. 
197 Manzini, Trat. Dir. Proc., 1:184. 
198 Pasquale Saraceno, La Decisione sul Fatto Incerto nel Processo Penale (Padua: 
C.E.D.A.M., 1940), 237. 
   On the application of in dubio pro reo in Criminal Law and Procedure, in addi-
tion to the already cited works one may consult: Vicenzo Manzini, Trattato di 
Diritto Penale Italiano (Turin: Bocca, 1908), 156, 213, 217; Achille Lordi, Nuovo 
Digesto Italiano (Turin: Unione Tip. Edit. Torinese, 1938), 1029 s.v. “In dubio pro 
reo”; Georg Jellinek, System der Subjectiven bffentlichen Rechte (1892) in Lordi, 
Nuovo Digesto Italiano s.v. “In dubio”; Lorenzo Priori, Pratica Criminale (Venezia: 
G. Zattoni, 1678), in Lordi, Nuovo Digesto Italiano s.v. “In dubio”; Luis Alberto 
Peña Guzmán, Enciclopedia Jurídica Omeba (Buenos Aires: El Grafico Impresores, 
1961) s.v. “In dubio”; José Frederico Marques, Elementos de Direito Processual Penal 
(Rio de Janeiro-São Paulo: Forense, 1961), 2:277-91. 
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dence199 and in the interpretation of possible silences of the ac-
cused.200  

It suffices to cite, in this regard, some articles of our Criminal 
Code: 

—  “Art. 239: Circumstantial evidence is a known and proven 
circumstance which, being related with the fact enables one to 
conclude, by induction, the existence of other circumstantial 
evidence or circumstances.” 

— “Art. 311: In any phase of the police inquiry or criminal 
investigation, preventive arrest will be fitting...when there is 
proof of the existence of the crime and SUFFICIENT CIRCUM-
STANTIAL EVIDENCE about its authorship.” 

— “Art. 186: Before beginning the interrogation the judge 
will warn the defendant that, although he is not obliged to an-
swer the questions asked, his silence can be interpreted to the 
detriment of his defense.” [These articles are from the Brazilian 
Codigo de Processo Penal of Oct. 3, 1941. Ed.] 

 
3) IN THE FIELD OF CANON LAW 

Our hypothetical and insatiable objector could ask whether the 
adage in dubio pro reo is subject to these limitations in the field of 
Canon Law? 

Here also we could answer that the considerations we have just 
presented resolve the question: in their fundamental points, they 
are of Natural Law and therefore apply also to Canon Law. 

But let us not content ourselves with this a priori answer. Let us 
analyze some legal dispositions of the Church and consult some 
canonists. 

—About the silence of the accused in court, canon 1743, § 2, dis-
poses that “if the party legitimately interrogated refuses to re-
spond, it is for the judge to decide what should be made of this 

                                                             
199 Cf. Espinola, Elementos, 3:176, 3:184ff., 3:366ff.; 2:374ff.  
200 Cf. Francesco Carfora, Il Digesto Italiano (Turin: Unione Tip. Edit, 1901-1904), 
124-5 s.v. “Interrogatorio”; Espinola, Elementos, 3:17, 3:46; 2:324. 
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refusal, whether it is just or whether or not it is equivalent to a 
confession.”201  

—As could not fail to be, Canon Law admits and regulates 
proofs by circumstantial evidence.202 As Vermeersch rightly em-
phasizes, an ecclesiastical judge has less liberty to admit presump-
tions (praesumptiones hominis) than a civil judge.203 This derives 
from the very nature of canonical processes, which must be espe-
cially benign as we have indicated.204 But there is no doubt that 
probable or strong clues allow the judge to establish presump-
tions.205 

—Canon Law also permits, when necessary, that certain preven-
tive measures against the defendant be taken during the process. 
According to canon 1956, the Ordinary can, in order to avoid 
scandal, forbid the one accused of very grave crimes to exercise 
the sacred ministry, ecclesiastic offices, and even to receive Holy 
Communion in public. According to canon 1957, in certain cases 
the judge can oblige the defendant to abandon a place or parish 
and reside in another place subject to special monitoring.206 Evi-
dently, such measures have no penal character but have a preven-
tive one.207 

However, none of the above points is the one that interests us 
the most. We want above all to show that one cannot, based on the 
in dubio pro reo, leave the flock of Christ defenseless in the face of 
suspects of heresy. Now then, this point was largely discussed in a 

                                                             
201 Peters, 1917 Pio-Benedictine Code, 574. In this regard, see Sipos, Ench. Juris Can., 
745; Vermeersch, Epit. Iuris Can., 3:72; Regatillo, Inst. Iuris Can., 2:328; Cappello, 
Sum. Iuris Can., 3:232-3; Wernz-Vidal, Ius Can., 5:382. 
202 Cf. Canons 1791, § 2; 1939, § 1; 1942, § 1; 1946; etc. 
203 Vermeersch, Epit. Iuris Can., 3:95. 
204 See Chapter 3. 
205 Cf. Canon 1828; Sipos, Ench. Juris Can., 755; Cappello, Sum. Iuris Can., 3:267; 
Regatillo, Inst. Iuris Can., 2:348; Vermeersch, Epit. Iuris Can., 3:95; Brys, Juris Can., 
2:350. 
206 Ibid. 
207 About these canons, see: Vermeersch, Epit. Iuris Can., 3:142; Cappello, Sum. 
Iuris Can., 3:353; Brys, Juris Can., 2:375; Sipos, Ench. Juris Can., 779; Regatillo, Inst. 
Iuris Can., 2:399. 
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previous chapter208 when we saw that Canon Law has numerous 
and highly efficacious dispositions against the suspect of heresy. 

 
 

Pastors, Not Prosecutors 
In conclusion, we want to recall once again that the rigor the 

Church shows in the repression of heresy comes from her mother-
ly love. 

 
Let Bishops and other Ordinaries bear in mind [canon 2214, § 

2 prescribes, literally copying the Council of Trent] that they 
are pastors and not prosecutors and that they ought so to pre-
side over those subject to them so as not to lord it over them, 
but to love them as children and brethren and to strive by ex-
hortation and admonition to deter them from what is unlawful, 
that they may not be obliged, should [their subjects] transgress, 
to coerce them by due punishments. In regard to those, howev-
er, who should happen to sin through frailty, that command of 
the Apostle is to be observed, [namely] that they reprove, en-
treat, and rebuke them in all kindness and patience, since be-
nevolence toward those to be corrected often effects more than 
severity, exhortation more than threat, and charity more than 
force. But if on account of the gravity of the offense there is 
need of the rod, then is rigor to be tempered with gentleness, 
judgment with mercy, and severity with clemency, that disci-
pline so salutary and necessary for the people, may be pre-
served without harshness and they who are chastised may be 
corrected, or, if they are unwilling to repent, that others may, 
by the wholesome example of their punishment, be deterred 
from vices.209 

                                                             
208 See Chapter 2. 
209 Peters, 1917 Pio-Benedictine Code, 701-2. 
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Chapter 5 
 

Can a Catholic Reject Humanæ Vitæ? 
 

(Catolicismo, nos. 212/214, August/ October, 1968) 
 
 
 

FEW TIMES in the history of the Church has a papal pro-
nouncement been so eagerly awaited as the encyclical letter, Hu-
manæ Vitæ. 

On the one hand, progressives, always seeking to destroy the 
morals taught by the Church, had long been proclaiming 
throughout the world the legitimacy of artificial contraception. To 
defend their position, they did not shy from resorting to complete-
ly absurd arguments from the standpoint of theology and sound 
philosophy. 

On the other hand, those not infected by the progressive plague 
saw with apprehension and sorrow the spread of artificial contra-
ceptive practices even in Catholic ambiences. And they always 
sustained, in spite of the overwhelming wave to the contrary, that 
it was not possible for the Pope to change traditional doctrine in 
this matter. 

Catolicismo actively participated in these polemics, above all 
with an article by Dr. Antonio Rodrigues Ferreira, an endocrinol-
ogy specialist from Belo Horizonte, titled “In Defense of the Bra-
zilian Family against the Onslaught of a Priest – Regarding a Book 
by Rev. Fr. Paul-Eugène Charbonneau, CSC.”210 

The progressive furor against that article, which declared artifi-
cial contraception intrinsically evil, led the directors of the Second 
Brazilian Medical Catholic Conference, gathered in São Paulo in 
January last year, to forbid the distribution of the issue of Catoli-

                                                             
210 See Catolicismo, no. 192, Dec. 1966. 



96 
 
     

 

cismo which contained the article to conference participants. So the 
innovators went so far as to resort to physical retaliation to pre-
vent traditional theses from being expounded to conference par-
ticipants. 

  
 

“Roma Locuta” 
After years of study, Paul VI spoke, reaffirming traditional 

Catholic doctrine and raising a barrier to neo-modernist follies 
about that sensitive point of Catholic Morals. 

The encyclical, Humanae Vitae, does not go into extensive expla-
nations of a theological or philosophical nature. It is, above all, an 
act of authority. Employing the fullness of his powers as Head of 
the Church, the Pope proclaimed, in a peremptory and unmistak-
able fashion, that every practice of artificial contraception is in-
trinsically evil. 

The Sovereign Pontiff placed a special emphasis on a direct and 
specific condemnation of the principal arguments to which pro-
gressives resorted in their vain attempt to undermine the tradi-
tional position. 

Indeed, Paul VI declared to the innovators, who in some cases 
justified artificial contraception on the basis of the principles of the 
double effect, totality, or the lesser evil, that one can never legiti-
mately invoke those principles in this matter.211  

And to neo-modernists claiming that the issue is not within the 
realm of competence of the Magisterium of the Church, the Pope 
incisively replies that no faithful Catholic may adopt such a posi-
tion.212  

To those who claimed, often stridently, that in numerous cases 
conjugal love can survive only if artificial contraception is author-
ized, the Vicar of Christ responds that true conjugal love is of itself 

                                                             
211  Paul VI, Encyclical Humanae Vitae, nos. 3, 14, 16, 17. Accessed Nov. 27, 2015. 
http://w2.vatican.va/content/paul-vi/en/encyclicals/documents/hf_p-vi_enc_ 
25071968_humanae-vitae.html.  
212  Ibid., nos. 4, 28. 
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ordered to the procreation and education of offspring,213 and 
therefore every conjugal act must remain open to the transmission 
of life.214  

To those who employed talismanic words215 such as “responsi-
ble parenthood” and “harmony between the spouses” to justify 
artificial contraception, Paul VI clarifies the true meaning of those 
concepts. He even shows that, when well understood, in no way 
do they weaken the traditional thesis of the Church but strongly 
reinforce it instead.216  

To the progressives who, based on the permission of the Ogino-
Knaus method, claimed that methods of artificial contraception 
are licit, the Pope says they are two different things, since no 
means directly opposed to fecundation are employed during peri-
odical infertility.217  

To those who allege overpopulation, working and living condi-
tions, and the like, the Pope says he knows these problems very 
well but makes it clear that no difficulty whatsoever, however 
serious, can justify the practice of an intrinsically evil act.218  

The Supreme Pontiff also recognizes that it is not easy to obey 
this law. He foresees there will be rebellions against his teaching. 
But, calling to mind that the Church, like Our Lord, is a sign of 
contradiction, he says it is not surprising that many reject this 
doctrine.219  

                                                             
213  Ibid., no. 9. 
214  Ibid., no. 11. 
215 On how a word can have its meaning transformed into a talisman of the Revo-
lution, see the work by Prof. Plinio Corrêa de Oliveira, Unperceived Ideological 
Transshipment and Dialogue. Accessed Nov. 24, 2015 http://www.tfp.org/tfp-home 
/books/unperceived-ideological-transshipment-and-dialogue.html, originally 
published in Catolicismo, no. 178-179, Oct.-Nov. 1966. 
216 Paul VI, Humanae Vitae, nos. 3, 8ff. 
217 Ibid., no. 16. 
218 Ibid., nos. 2ff., 16. 
219  Ibid., nos. 18ff. 
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The encyclical ends with ardent appeals to authorities, Christian 
spouses, doctors, priests, bishops, and finally all men, to accept 
this precept of natural and divine law.220  

 
 

Is There an Obligation to Accept the Encyclical? 
These brief notes on Humanæ Vitæ are not intended to give the 

reader a complete summary of the document. We want only to 
emphasize that in it the Supreme Pontiff has carefully and sys-
tematically countered progressive positions. We are not delving 
into other aspects or publishing the full text of the encyclical be-
cause—unlike many other papal pronouncements—it has been 
widely published and commented on by the daily press. 

There is a question, however, that needs to be studied attentive-
ly: Does a Catholic have an obligation to accept the doctrine of 
Humanæ Vitæ? 

It is around this question that progressives have been trying to 
build their sophisms after the encyclical was published. Their 
whole point is that since the encyclical is not an ex cathedra pro-
nouncement, the thesis it upholds can be denied by any Catholic 
who, after mature reflection, has serious and substantial reasons 
to reject it.221 

We will not stop to list here the numerous cases of priests revolt-
ing against the encyclical, such as statements by the former Arch-
bishop of Bombay, Most Rev. Thomas Roberts; eighty-seven 
American theologians; Fr. Paul Weir, of England; the Swiss, Fr. 
Hans Kung; six-hundred churchmen in Germany; Fr. Nicholas 
Grotty, of Australia; the Carmelite Fathers of Belo Horizonte; Fr. 
Artêmio Mazzoti, of Niteroi; Fr. Paul-Eugène Charbonneau, a 
Canadian residing in São Paulo; Fr. Olinto Pegoraro, of Rio de 

                                                             
220  Ibid., nos. 23-31. 
221 This is not the place to analyze in depth the notion of an ex cathedra pro-
nouncement or the question of internal and external assent to non-infallible papal 
and conciliar documents etc. On these points, the reader can consult traditional 
manuals of theology, as well as Chapter 1. 
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Janeiro; Dom Timóteo Amoroso Anastácio, OSB, also of Rio de 
Janeiro. Their scandalous statements—which were published in 
the press and never denied—only serve to show the grave schis-
matic tendencies that germinate in progressive circles. 

Let us go straight to our question: Can a Catholic theologian, af-
ter mature reflection, reject the doctrine of Humanæ Vitæ? Is it 
lawful today to invoke probabilism222 to defend the thesis favora-
ble to artificial methods of contraception? 

Let us give straight out the answer that, as we see it, must be 
given to these questions, and which we will seek to justify below: 
Even if Humanæ Vitæ is not an ex cathedra pronouncement, it is 
not licit for any Catholic, in any hypothesis whatsoever, to deny 
its doctrine or cast it into doubt, for it has long been a dogma of 
the ordinary Magisterium. 

Consequently, the sentence that upholds the legitimacy of artifi-
cial contraceptive practices is heretical. 

  
 

An “Ex Cathedra” Pronouncement? 
It does not appear sufficiently clear to us whether or not Hu-

manæ Vitæ is an ex cathedra pronouncement. 
As is known, for a papal or conciliar pronouncement to be ex ca-

thedra, it is not indispensable that it employ the classical expres-
sions: We promulgate, declare, define, etc. It suffices for the terms 
and circumstances of the document to make clear that there was a 
will to irrevocably define the question. 

Since the solemn terms above are not found in Humanæ Vitæ, 
numerous theologians, both progressive and traditional, have 
hastened to say that the encyclical contains no ex cathedra teaching. 

But in our opinion the circumstances that surrounded the prepa-
ration and publication of the document were such as to warrant 
casting that assertion into doubt. Indeed, let us consider the facts 

                                                             
222 According to probabilism, when moralists disagree about a moral obligation, it 
is licit to follow the benign sentence as long as it is solid and truly probable, and 
even if the rigid sentence be the most likely. 
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leading up to the publication: More than four years of studies; 
designation of important special commissions; a general expecta-
tion in the Catholic and even non-Catholic world; numerous ap-
peals from all quarters for the traditional doctrine to be softened; 
during the Council, the Pope reserves the issue to himself; many 
speeches by Paul VI mention the difficulty of the matter and the 
perplexity in which he found himself; the letter of Cardinal 
Cicognani to all bishops, which accompanied the text of the encyc-
lical, stressing the need to observe the doctrine it contained; and 
finally, the several allocutions that followed the publication of 
Humanæ Vitæ, in which the Sovereign Pontiff reaffirms the same 
principles and calls recalcitrant souls to obedience. 

We want particularly to emphasize the unique character of the 
said letter by the Cardinal Secretary of State, which is a singular 
document in ecclesiastical annals and points out the Pope’s ex-
traordinary eagerness to have the encyclical obeyed by everyone. 

As far as we are concerned, such circumstances, to which we 
could add still others of indisputable importance, appear to indi-
cate a pronouncement of the extraordinary Magisterium, that is, 
an ex cathedra pronouncement. Indeed, they are as incisive and 
uncommon as to make it difficult to admit that the Pope did not 
have a will to define, that is, to dispel in an effective and defini-
tive way, the doubts sown amidst the faithful by those who sow 
the seeds of evil. 

On the other hand, it has been said practically all over the 
world, that the encyclical is not an ex cathedra document. Now 
then, as we know,223 if the Supreme Pontiff permits a teaching to 
be universally interpreted in a certain way without making any 
rectification, he is authorizing that interpretation. Therefore, if it is 
said everywhere, as the Pope remains silent, that the Humanæ Vitæ 
is not an ex cathedra document, that fact will undoubtedly indicate 
that Paul VI actually did not want to make use of his infallibility. 

                                                             
223 See Chapter 1. 
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For the time being, to us the question still seems unresolved, as 
the silence of a Pope only becomes an unmistakable sign of his 
true intention when debates about the document attain a certain 
degree of fullness and maturity. Now, Humanæ Vitæ still has not 
been the object of an ample and profound theological analysis. 

 
  

A Dogma of the Ordinary Magisterium 
A frequent notion in Catholic circles is that the only dogmas are 

those which have been the object of solemn definitions by Popes 
or Councils. This notion is false and dangerous. Indeed, there are 
also numerous dogmas defined by the ordinary and universal 
Magisterium, that is, by the continuity of the teachings of the 
Popes and Bishops in the daily exercise of their teaching mission, 
through encyclicals, papal allocutions, collective pastoral docu-
ments, etc. If a doctrine of faith or morals is taught without con-
troversy for a long time by the whole Church, there is no way one 
could doubt that it is infallible. If it were not, the Spouse of Christ 
would have been transformed into a teacher of error and would 
be leading souls to hell. This explains how theologians teach that 
Mary’s Co-Redemption is now a dogma, for even though it has 
not been the object of a solemn definition, it was nevertheless 
taught by the Popes without interruption for one hundred years.224 

Now then, the condemnation of artificial contraceptive practices 
dates from the early centuries of the Church. Progressives them-
selves recognize it. 

In this regard, there are definitive texts by Clement of Alexan-
dria, Saint Epiphanius, Saint Jerome, Saint Augustine, Saint 
Cesaire of Arles, Saint Martin of Braga, Saint Gregory the Great, 
Saint Thomas Aquinas and other medieval Doctors, Sixtus V, 
Gregory XIV, and Saint Alphonsus Liguori, as well as the Roman 
Catechism, the Confession Manuals, and the old Canon Law. 

Also in the 19th century and the first half of the 20th,  the doctrine 
condemning artificial contraception stands firm and uncontested 
                                                             
224 See Chapter 1. 
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among theologians; and, above all, it is sanctioned by about twen-
ty documents of the Holy Office and the Sacred Penitentiary, as 
well as by grave pronouncements by Pius XI and Pius XII. 

In view of the clarity of Tradition on this matter, theologians 
unanimously sustained, already at the time of Pius XI, that the 
issue had been closed by a dogmatic definition of the ordinary 
Magisterium. Only with the progressive offensive were doubts 
raised about the issue. But such doubts are entirely unfounded. 

The conclusion therefore imposes itself, that the condemnation 
of artificial means of contraception is a dogma of the ordinary 
Magisterium. 

And, as a consequence of this fact, the statement also imposes 
itself, that the sentence favorable to artificial contraception is he-
retical. 

We will not delve here into the extremely grave series of conclu-
sions to which this gives rise in the practical order. We have al-
ready dealt with this matter in earlier articles.225 Suffice it to recall 
here that to sustain a heretical proposition with full knowledge, 
and obstinately, is to exclude oneself from the bosom of the Holy 
Catholic Church. 

In another order of ideas, it also becomes obvious that it is not 
licit to invoke probabilism in favor of the sentence that authorizes 
artificial contraception. Indeed, a proposition opposed to a dogma 
can never enjoy a note of probability even if it is upheld by theo-
logians seen as eminent. 

Let us hope that everyone—clergy and laity—remain faithful to 
this fundamental point of Catholic doctrine taught by Humanæ 
Vitæ; for, as Paul VI affirms as he appeals to priests throughout 
the world: “If men’s peace of soul and the unity of the Christian 
people are to be preserved, then it is of the utmost importance that 
in moral as well as in dogmatic theology all should obey the Mag-
isterium of the Church and should speak as with one voice.”226  

 
                                                             
225 See Chapters 2, 3, and 4.  
226  Paul VI, Humanæ Vitæ, no. 28. 
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Chapter 6 
 

Can There Be Errors in Documents 
of the Magisterium? 

 
(Catolicismo, no. 223, July 1969) 

 
 
 

IN THEIR EAGERNESS to subvert the most fundamental and 
sacred principles of Catholic doctrine, progressives have been 
rebelling, scandalously, against the Magisterium of the Church. It 
is sufficient to open any daily newspaper to see that traditional 
Catholic doctrine is rejected everywhere, even by persons who 
should embrace and defend it the most. 

As a result of this wave of revolt against the authority of Popes 
and Councils, studies on the value of the documents of the Magis-
terium have taken a central place in today’s theological debates, as 
the progressives themselves state. 

Writing in the beginning of 1968 on the issue of contraceptive 
methods, Fr. Jaime Snoek, CSSR, one of the most typical spokes-
men of progressivism among us, said: 

 
It seems to me that positions [on the legitimacy of artificial 

contraception] have been fixed lately: From the ethical stand-
point, one does not see a lot of novelties. I would say more: The 
possibility of dialogue between the two camps appears to be 
exhausted. We are facing two mentalities, two different cos-
movisions that do not understand each other. It would be a di-
alogue of the deaf. Facing this impasse, attention of late has 
focused on another field: What is the role and scope of the 
Magisterium in the problem of birth control?227  

                                                             
227 D. J. Snoek, CSSR, “Natalidade e Magistério,” Revista Eclesiástica Brasileira, vol. 
28 (1968), 110. 
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This excerpt by Father Snoek appears very meaningful. He is 
perhaps more right than he thinks when saying that “we are fac-
ing two mentalities, two different cosmovisions.” Indeed, when 
everything is weighed carefully, are we not facing two different 
morals and, therefore, two different religions? 

Likewise, there is no denying that the central point of debates on 
contraception—and on countless other questions of dogma and 
morals—has increasingly focused on the topic of the authority of 
the Magisterium. 

It is, therefore, with reason that Catolicismo has long been work-
ing on defining with all precision, for its readers, what degree of 
assent the various papal and conciliar documents, both past and 
present, require from the faithful.228 

 
 

Imprecision and Mistakes Even in Attitudes of Faithful 
Catholics 

In this chapter we do not intend to refute progressive errors re-
garding the authority of the Magisterium of the Church. We have 
already dealt with this matter in previous chapters.  

Thus, we will not bother showing that members of the so-called 
“prophetic groups” who want to see the Church “directed and 
guided not by the hierarchical Magisterium but by the charismas 
that spring up, preferably in the lay Church” actually place them-
selves outside the Church.229  

Nor will we underline that those who, with the “prophetic 
groups” and Cardinal Suenens, Archbishop of Malines-Brussels, 
insinuate or even propose that the Pope’s decision-making powers 
be transferred to the College of Bishops or the Council are taking a 
position that is irreconcilable with the Catholic faith. There would 
even be a refinement of heterodoxy in transferring such powers to 

                                                             
228 Cf. Bishop Antonio de Castro Mayer, “Instrução Pastoral sôbre a Igreja,” Catoli-
cismo, nos. 174-176, June-Aug. 1965, chaps. III and IV. 
229 Cf. Several authors, “Los pequeños grupos y la corriente profética,” Ecclesia, no. 
1423, Jan. 11, 1969, as reproduced in Catolicismo, April-May 1969, 14-6. 
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a Council in which even mere priests and laity would have delib-
erative power.230  

Nor, again, will we bother to refute those who fall into an un-
mistakably modernist error by raising individual conscience 
above the teaching of the Magisterium.231  

Here we will analyze only a specific point of the doctrine of the 
Church on her own Magisterium: The teaching that there can be 
errors in documents of the Magisterium not fulfilling the condi-
tions that would make them infallible.232  

This topic is of central importance. Many Catholics, not seeing 
with precision the limits of the infallibility of the Church’s hier-
archs, fall into anguishing perplexities upon hearing from the 
mouths of bishops, affirmations that are irreconcilable with the 
Faith. On the other hand, they hesitate and are not sure how to 
confront progressive theologians who, alleging the possibility of 
errors in papal documents, reject documents such as the encyclical 
Humanæ Vitæ. So here we will delve into this matter to clarify and 
reassure perplexed Catholics. 

We will start by formulating two difficulties that have brought 
confusion to many souls insofar as the Magisterium is concerned. 
We will then develop the principles taught by the Church on the 
possible existence of errors in her official documents. And, to 
finish, we will analyze the two initial difficulties in light of the 
principles expounded. 

 
 
 
 
 
 

                                                             
230 Cf. Article on the “prophetic groups”; interview by Leo Joseph Cardinal 
Suenens titled “A unidade da Igreja na lógica do Vaticano II” in Sedoc, Vol. II, 
(July 1969), fasc. 1, cols. 97-120. 
231 See documents cited below under the subtitle, “1.  Can there be error in a 
doctrinal document...” 
232 On those conditions, see Chapter 1. 
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Two Difficulties: 
1) Can There Be Error in a Doctrinal Document by a 
Bishop, the Entire Episcopate of a Nation, or of a Part of 
the World? 

Out of reverence for the Sacred Hierarchy, many of the faithful 
hesitate to admit that doctrinal episcopal documents can contain 
some error (this hesitation practically no longer exists in regard to 
disciplinary measures). Although this attitude is often born from a 
true love for the Church, it can nevertheless lead Catholics to 
difficult and even insoluble situations, placing their very faith at 
risk. 

Let us analyze here, as an example, some documents in which 
bishops and even national episcopates, though seeming to accept 
Humanæ Vitæ, in fact reject it by attributing to individual con-
science the role of supreme judge when it comes to the legitimacy 
of artificial contraception. 

Is it licit for the faithful to disagree with such episcopal pro-
nouncements? This is the first question we will answer, after ex-
amining the principles of Catholic doctrine on the possibility of 
error in documents of the Magisterium. 

Here are some excerpts from episcopal documents which fall 
into the above-mentioned error when analyzing Humanae Vitae: 

 
THE BELGIAN EPISCOPATE— 

…in the concrete application of certain prescriptions of the 
moral order, it can happen that some of the faithful, due to par-
ticular circumstances that appear to them as a conflict of du-
ties, sincerely find themselves in the impossibility of adapting 
to those prescriptions. In this case, the Church asks them to 
loyally seek the way of acting that will allow them to adapt 
their conduct to the norms given. If they are unable to do it, let 
them not deem themselves separated from the love of God on 
that account.233  

                                                             
233 Belgian Episcopate, “Orientação Pastoral,”Aug. 31, 1968, Sedoc, Vol. 1, (Feb. 
1969), fasc. 8, col. 1083. 
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THE GERMAN EPISCOPATE— 

In their service, and especially in administering the sacra-
ments, the shepherds of souls will respect the responsible deci-
sions of the conscience of their faithful.234  

 
THE FRENCH EPISCOPATE— 

Contraception can never be a good. It is always a disorder, 
but it is not always culpable. It may happen that spouses face 
a true conflict of duties. ... No one ignores the spiritual an-
guish afflicting sincere spouses, especially when the ob-
servance of natural rhythms does not work…  On the one hand 
they are conscious of the duty of respecting the openness to life 
of any conjugal act; they equally find it a duty of conscience to 
avoid or delay a new birth, but they are unable to resort to the 
biological rhythm. On the other hand, they do not see how to 
actually renounce the physical expression of their love without 
threatening the stability of their home. 

Let us recall in this matter, the constant teaching of morals: 
There being a conflict of obligation in which an evil cannot be 
avoided no matter what the decision is, traditional wisdom dic-
tates that one should seek, before God, which is the greater du-
ty. The spouses will decide after a common reflection done 
with all the care required by the grandeur of the conjugal voca-
tion. 

One can never forget or despise any of the duties in con-
flict.235  

    
Most Rev. Marcos Antônio Noronha, BISHOP OF ITABIRA, 

MINAS GERAIS— 
Priests shall seek to help the people say yes [to Humanæ 

Vitæ]...through reflection with the couples, helping them find a 

                                                             
234 German Episcopate, “Palavra de Esclarecimento,” Aug. 30, 1968, Sedoc, vol. 1 
(Feb. 1969), fasc. 8, col. 1085. 
235 French Episcopate, “Orientação Pastoral,” Nov. 12, 1968, Sedoc, vol. 1, (Feb. 
1969), fasc. 8, col. 1118. (Our emphasis.) 
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solution consistent with the sense of life and their matrimony, 
respecting their conscience.236  

 
Most Rev. Gregório Warmeling, BISHOP OF JOINVILLE, SAN-

TA CATARINA: “If there is an impasse all that is left to the priest 
is to respect the decision that the couple assumes in conscience 
before God.”237  

EPISCOPATES OF OTHER COUNTRIES (such as Canada,238 
Scotland,239 and the Nordic countries240) have also fallen into the 
same, extremely grave error. This is what one finds by going 
through issues of Sedoc magazine presenting feedback on Humanæ 
Vitæ.241  

Unfortunately, the CENTRAL COMMISSION OF THE NA-
TIONAL CONFERENCE OF BRAZILIAN BISHOPS gave the 
encyclical an identical interpretation. Its statement of October 25, 
1968 follows in the footsteps of like documents by foreign episco-
pates. It reads: 

 
Let [confessors and spiritual directors] be solicitous in form-

ing correctly the consciences of those who trust in them, lead-
ing them to conformity with the objective truth taught by the 
authentic Magisterium. Let those who still have not arrived at 
the conviction of the expounded truth not depart from fre-
quentation of the Sacraments of Confession and Commun-
ion, as long as they sincerely seek to remain faithful to the 
love of Christ, in spite of the difficulty they may feel regarding 
the total vision of the truth. In such cases, far from keeping 

                                                             
236 Bishop Marcos Antônio Noronha, “Conclusões da Igreja de Itabira,” Aug. 22, 
1968, Sedoc, vol. 1, (Feb. 1969), fasc. 8, col. 1044. (Our emphasis.) 
237 Bishop Gregório Warmeling “Posição da Diocese de Joinville,” Sedoc, vol. 1, 
(Feb. 1969), fasc. 8, col. 1050. 
238 Canadian Episcopate, “Orientação Pastoral,” Oct. 1968, Sedoc, vol. 1, (Feb. 
1969), fasc. 8, cols. 1107-14. 
239 Scottish Episcopate, “Declaração sobre a Humanæ Vitæ,” Sedoc, vol. 1, (May 
1969), fasc. 11, cols. 1531-34. 
240 Nordic Bishops, “Carta Pastoral sobre a Encíclica Humanæ Vitæ,” Oct. 1968, 
Sedoc, vol. 1, (May 1969), fasc. 11, cols. 1517-22.  
241 Ibid., vol. 1, fasc. 8, 11. 
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them away from Christ really present in the Eucharist, let [con-
fessors] strive to lead them to have a more  frequent contact 
with the Master, placing on their lips that fervent prayer: ‘Lord, 
that I may see!’ or ‘Lord I believe, but help my unbelief,’ for 
what is impossible to man is possible for God. Sacraments are 
medicines that the sick need more than the healthy.242  

 
Note that this item on Humanæ Vitæ by the Central Commission 

of the CNBB was generally ignored by the Brazilian press, which 
quoted and commented almost exclusively on passages manifest-
ing acceptance of the encyclical. Thus, national public opinion was 
left with the erroneous impression that the CNBB Central Com-
mission had adopted, regarding the issue, a position different 
from that embraced by so many episcopates from other countries 
—which received ample coverage in the press. 

 
2) Theologians Reject Humanae Vitae Alleging the Pos-
sibility of Error in Papal Documents 

A second difficulty that has caused confusion in many people 
has to do with the possibility of error in one or another pontifical 
document. 

Here too, an example will help us understand the perspective 
from which we approach the matter. 

The reason this second example also refers to Humanæ Vitæ is 
that the debates about this encyclical are still very lively; but the 
observations we make here obviously apply to all traditional doc-
uments and doctrinal points contested by progressives. 

Numerous theologians reject pronouncements such as Humanæ 
Vitæ by alleging the possibility of errors in decisions of the Magis-
terium. A faithful Catholic often tends to defend himself against 
such progressive theologians by telling himself that it is not true 
that there can be errors in teachings of the Popes and the Holy See. 
Now then, since this idea is not entirely exact, it places him in a 

                                                             
242 National Conference of Brazilian Bishops, “Declaração da Comissão Central da 
CNBB,” Oct. 25, 1968, Sedoc, vol. 1, (Feb. 1969), fasc. 8, col. 1029. (Our emphasis.) 
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doctrinally equivocal position that lends itself to seemingly victo-
rious progressive counterattacks. Only the entire truth constitutes 
an authentic refutation of error. 

Let us take an article from the Revista Eclesiástica Brasileira [Bra-
zilian Ecclesiastical Review] in which Friar Boaventura Kloppen-
burg, OFM seeks to undermine Humanæ Vitæ by invoking its non-
infallible character. Based on the theory of theologians such as 
Franzelin and Billot that non-infallible documents only refer to the 
safety of a doctrine but not to its truth, the well known Franciscan 
from Petrópolis writes: 

 
There is no doubt that the doctrinal part (the most important 

and sensitive) of Humanæ Vitæ belongs to the category of prac-
tical doctrinal pronouncements, and as such is not intended 
(this intention is inherent to the very nature of the juridical 
type of document that Paul VI chose) direct and primarily at an 
absolute and definitive doctrinal end (or at the truth of a doc-
trine or proposition), but at a practical and prudential end for 
the present circumstances (or the safety of a doctrine or posi-
tion). That is, in the present junctures and situations of doubt 
and perplexities, when we are still unsure of the long term ef-
fects of artificial contraceptives, when their use spreads every 
day more frighteningly even among the best practicing Catho-
lics, when many desire and urge a practical solution; in these 
circumstances it is safer and more prudent (perhaps even more 
true, but that is not what the juridical type of document chosen 
by Paul VI intends to decide) to remain in the traditional posi-
tion. Therefore, this pronouncement is not irreformable of itself 
nor does it intend to be infallibly true. It is, as one would say 
today, a provisional truth, necessary for a practical orientation 
at the present, confused moment.243 

 

                                                             
243 Boaventura Kloppenburg, OFM, “Considerações teológicas em tôrno da Hu-
manæ Vitæ,” Revista Eclesiástica Brasileira, no. 28 (1968), 652. 
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Hence the author concludes—in vague, cautious but unequivo-
cal terms—that it is licit for the faithful to disagree with the con-
demnation of artificial contraceptives.244 

Facing attitudes such as this of Friar Boaventura Kloppenburg—
only one of many—the first reaction of a faithful Catholic would 
be to deny that there can be any error in a document such as Hu-
manæ Vitæ. In principle, however, that reaction would not exactly 
reflect Church doctrine on the infallibility of her Magisterium. 

 
 

Possibility of Error in Episcopal Documents 
Many are the reasons which sacred theology furnishes us in de-

fense of the thesis that, in principle, there can be errors in those 
documents of the Magisterium which do not fulfill the conditions 
of infallibility. 

Such reasons are indeed so many and of such weight, that we 
deem it sufficient to call attention to some of them in order to give 
the reader a summary view of the matter. 

First of all, we must note that the Magisterium of the Church is 
composed of the Pope and the bishops—the only ones authorized 
to speak officially in the name of the Church, as authentic inter-
preters of Revelation. Priests and theologians do not enjoy the 
privilege of infallibility, under any hypothesis, not even when 
they teach with a canonical mission received from a Pope or a 
bishop. 

Also the bishops, when they speak alone or together, can err—
unless, in a Council or outside of it, they solemnly define a dogma 
with the Supreme Pontiff. 

The principle that the bishops are never infallible in pro-
nouncements which they make without the Supreme Pontiff is an 
unquestionable point in the doctrine of the Church.245  

                                                             
244 Cf. Ibid., 653-56. 
245 Cf. Vatican Council II, Dogmatic Constitution Lumen Gentium, in Documentos do 
Vaticano II (Petrópolis: Editôra Vozes, 1966), no. 25, accessed Nov. 27, 2015, 
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In his Pastoral Letter on Problems of the Modern Apostolate, 
Bishop Antonio de Castro Mayer, Bishop of Campos, writes: 

 
The papal Magisterium being infallible, and that of each 

bishop, even though official, fallible, the possibility that one or 
the other bishop fall into error is within the limits of human 
frailty; and History records some of these eventuali-
ties.246 

 
Here, then, a conclusion imposes itself: when evident reasons 

show that a bishop, some bishops in concert, or even the whole 
episcopate of a country or of a part of the globe, have fallen into 
error, nothing authorizes one of the faithful to embrace this error 
on the basis of the allegation that it is not licit for him to disagree 
with those who have been placed by Our Lord at the head of His 
flock. It will be licit for him, or even a duty, to disagree with such 
episcopal teachings. Such disagreement, according to the circum-
stances, could even be public.247 
                                                                                                                                        
http://www.vatican.va/archive/hist_councils/ii_vatican_council/documents/vat-
ii_const_19641121_lumen-gentium_en.html . 
246 Mayer, Apostolado Moderno, 119. —On the possibility, admitted by all Catholic 
authors, of bishops and even entire episcopates falling into error and even into 
heresy, see: Christianus Pesch, SJ, Prælectiones Dogmaticæ (Friburgi-Brisgoviae: 
Herder, 1898), 1:259-61; Hugo Hurter, SJ, Theologiæ Dogmaticæ Compendium 
(Innsbruck-Parisiis: Wagneriana-Bloud et Barral, 1883), 1:263; Michael 
D’Herbigny, Theologica de Ecclesia (Paris: Beauchesne, 1921), 2:309; Hervé, Man. 
Theol. Dogm., 1:485; Salaverri, De Ecclesia, 1:682. 
247 On the right and eventually even the duty of taking a public position, in ex-
treme cases, against doctrinal decisions by the ecclesiastical authority, see: St. 
Thomas Aquinas, Summa Theologiae, II-II, q. 33, a 4, ad 2 (“if the faith were endan-
gered, a subject ought to rebuke his prelate even publicly”); “Commentum in IV 
Librum Sententiarum Magistri Petri Lombardi,” in Opera Omnia (Paris: Vivès, 
1889), d, 19, q. 2, a. 2, qla. 3, ad 1; ad Gal. 2, 11-14, lect. 3, nos. 77, 83, 84 in Commen-
tary on St. Paul’s Epistle to the Galatians (Albany, NY: Magi Books, Inc., 1966); 
Cornelius a Lapide, Commentaria in Scripturam Sacram (Paris: Vivès, 1876), vol. 18, 
ad Gal. 2, 11-14; Dom Prosper Guéranger, OSB, vol. 4 of The Liturgical Year (Great 
Falls, Mont.: St. Bonaventure Publications, 2000), 379-80; Hervé, Man. Theol. 
Dogm., 3:305; Bishop Antonio de Castro Mayer, Aprovação do Vade-Mécum do 
Católico Fiel (São Paulo: n.p., 1969); Peinador, Cursus Brevior, tom. 2, 1:287; and 
several Fathers of the Church quoted therein. 
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A Definition of Vatican I 
Going from bishops’ documents to papal ones, we shall see, ini-

tially, that in principle, there can also be some error in one or an-
other, even in matters of faith and morals. 

This follows from the very definition of papal infallibility by the 
First Vatican Council, which established the four conditions under 
which the Pope is infallible. Thus, it is easy to understand that, in 
principle, when such conditions are not fulfilled, there can be error 
in a papal document.248 

In other words, we could say that the simple fact that the docu-
ments of the Magisterium are divided into infallible and non-
infallible ones leaves open, in thesis, the possibility of error in any 
of the non-infallible ones. This conclusion is imposed on the basis 
of the metaphysical principle enunciated by Saint Thomas Aqui-
nas: “quod possible est non esse, quandoque non est”—for that 
which is possible not to be, at some time is not.249 

If, in principle, there can be error in a papal document because it 
does not fulfill the four conditions of infallibility, the same thing 
must be said in relation to the conciliar documents which do not 
fulfill the same conditions. In other words, when a Council does 
not intend to define dogmas, strictly speaking it can fall into er-
rors. Such a conclusion follows from the symmetry between papal 
infallibility and that of the Church, stressed by the First Vatican 
Council itself.250 

 
 

                                                             
248 The First Vatican Council teaches that the Supreme Pontiff is infallible “when 
he speaks ex cathedra, that is, when in discharge of the office of Pastor and Doctor 
of all Christians, by virtue of his supreme Apostolic authority, he defines a doc-
trine regarding faith or morals to be held by the Universal Church.” (Cardinal 
Henry Edward Manning, The Vatican Council and its Definitions: A Pastoral Letter to 
the Clergy (New York: D. & J. Sadlier, 1871), 62-3. Cf. Henricus Denzinger and 
Adolfus Schoenmetzer, SJ, Enchiridion Symbolorum (Barcelona: Herder, 1965), 3074. 
On the same matter, see Second Vatican Council, Lumen Gentium, no. 25. 
249 St. Thomas Aquinas, Summa Theol., I, q. 2, art. 3. 
250 Denz.-Sch. 3074. 
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Suspension of Internal Assent 
Also favoring the thesis that, in principle, there can be error 

even in papal and conciliar documents is the argument that theo-
logians among the most highly regarded admit that, in very spe-
cial cases, a Catholic may suspend his assent to a decision of the 
Magisterium. 

We have already dealt with this topic in an earlier chapter.251 
However, we want to add a richer documentation on the issue to 
make obvious how solid are the reasons that oblige us to admit 
that, in principle, the possibility of error in official declarations of 
the Magisterium cannot be excluded. 

The observations and documents below, regarding due assent to 
non-infallible decisions, are valid both for papal pronouncements 
and decrees by Roman Congregations and other organs of the 
Holy See, as well as for episcopal pronouncements.252 Naturally, 
the obligation to assent to documents of the authentic Magisteri-
um is proportional to the authority of those documents, which 
varies from one to another.253 

As such, papal decisions, even when they are not infallible, pos-
tulate the external respectful silence (silentium obsequiosum) and 
the internal assent of the faithful. Pius XII declared this truth in 
incisive terms: 

 
Nor must it be thought that what is expounded in Encyclical 

Letters does not of itself demand consent, since in writing such 
Letters the Popes do not exercise the supreme power of their 
Teaching Authority. For these matters are taught with the or-
dinary teaching authority, of which it is true to say “He who 
heareth you, heareth me” (Lk. 10:16).254 

 

                                                             
251 Cf. Chapter 1. 
252 Cf. Pesch, Prael., 1:315; Diekamp, Theol. Dogm. Man., 1:72; Billot, De Ecclesia, 
1:434; Hurter, Theol. Dogm. Comp., 1:489-92; Salaverri, De Ecclesia,1:719ff. 
253 Cf. Vatican Council II, Lumen Gentium, no. 25. See also Chapter 1. 
254 Pius XII, Humani Generis, no. 20. 
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When, however, there would be “a precise opposition between a 
text of an encyclical and the other testimonies of Tradition”255 then 
it would be licit for one of the faithful who is learned and who has 
carefully studied the question, to suspend or deny his assent to 
the papal document. 

The same doctrine is found among theologians of great authori-
ty. Let us cite some of them: 

 
FRANCISCUS DIEKAMP 

These non-infallible acts of the Magisterium of the Roman 
Pontiff do not oblige one to believe, and do not postulate an 
absolute and definitive subjection. But it behooves one to ad-
here with a religious and internal assent to such decisions, 
since they constitute acts of the supreme Magisterium of the 
Church, and are founded upon solid natural and supernatural 
reasons. The obligation to adhere to them can only begin to 
terminate in case, and this only occurs very rarely, a man fit to 
judge such a question, after a repeated and very diligent analy-
sis of all the arguments, arrives at the conviction that an error 
has been introduced into the decision.256 

 
CHRISTIANUS PESCH 

…one must assent to the decrees of the Roman con-
gregations, as long as it does not become positively clear that 
they have erred. Since the Congregations, per se, do not furnish 
an absolutely certain argument in favor of a given doctrine, 
one may, or even must, investigate the reasons for that doc-
trine. And thus, either it will come to pass that such a doctrine 
will be gradually accepted in the whole Church, attaining in 
this way the condition of infallibility or it will happen that the 
error is little by little detected. For, since the religious assent re-
ferred to is not based on a metaphysical certainty, but only on a 
moral and general one, it does not exclude all suspicion of er-
ror. For this reason, as soon as there arise sufficient motives for 
doubt, the assent will be prudently suspended: Nevertheless, 

                                                             
255 Nau, Une Source, 84. 
256 Diekamp, Theol. Dogm. Man., 1:72. 
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as long as such motives for doubt do not arise, the authority of 
the Congregations is sufficient to oblige one to assent. 

The same principles apply without difficulty to the dec-
larations which the Supreme Pontiff emits without involving 
his supreme authority, as well as the decisions of the other ec-
clesiastical superiors who are not infallible.257 

 
BENEDICTUS MERKELBACH 

...when the Church does not teach with her infallible authori-
ty, the doctrine proposed is not irreformable as such; for this 
reason, if “per accidens,” in an hypothesis which is however 
very rare, after a very careful examination of the matter, it ap-
pears to someone that there exist very grave reasons contrary 
to the doctrine thus proposed, it will be licit, without falling in-
to temerity, to suspend internal dissent....258 

 
HUGO HURTER 

...if grave and solid reasons, above all theological ones, pre-
sent themselves to the mind of one of the faithful, against [de-
cisions of the authentic Magisterium, either episcopal or 
pontifical], it will be licit for him to fear error, assent condition-
ally, or even suspend assent....259 

 
SISTO CARTECHINI 

In the hypothesis of non-infallible decisions, the subject must 
give his internal assent, except when he has evidence that the 
thing commanded is illicit...if some learned and studious per-
son has very grave reasons to suspend his assent, he can do so 
without temerity and without sin…260 

                                                             
257 Pesch, Prael., 1:314-5. 
258 Merkelbach, Sum. Theol. Moralis, 1:601. 
259 Hurter, Theol. Dogm. Comp., 1:492. 
260 Cartechini, “Dall’Opinione,” 153-4. The following authors express the same 
opinion: Pesch, Comp., 1:238-39; Ludovicus Lercher, SJ, Institutiones Theologiae 
Dogmaticae (Barcelona-Innsbruck: Herder-Rauch, 1951), 1:297-8; J. Forget, Diction-
naire de Théologie Catholique, vol. III, cols. 1108-11 s.v. “Congrégations Romaines”; 
Mors, Inst. Theol. Fund.,2:187; J. Aertnys, CSSR, and C.A. Damen, CSSR, Theologia 
Moralis (Turin: Marietti, 1950), 1:270; Zalba, Theol. Mor. Comp., 2:30n21. 
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The counsel frequently given to the faithful in such cases is that 

they “suspend judgment” on the matter. If this “suspension of 
judgment” implies an abstention, on the part of the faithful, from 
taking any attitude in relation to the papal teaching in question, it 
represents only one of the licit positions in the hypothesis under 
consideration. Indeed, the “suspension of internal assent” of 
which the theologians speak, has a more ample sense than the 
mere “suspension of judgment” of current language. Depending 
on the case, the right of “suspending internal assent” includes the 
right to fear that there is error in a document of the Magisterium, 
to doubt the teaching contained therein, or even to reject it. 

 
 

Some Do Not Admit the Suspension of Internal Assent… 
It would be possible to object to the thesis which we are de-

fending that not all the authors admit this suspension of internal 
assent. Such is the case of Choupin,261 Pegues,262 Salaverri.263 

However, even these authors do not deny the possibility of error 
in the documents of the Magisterium: “since the decision does not 
come guaranteed by infallibility, the possibility of error is not 
excluded.”264 

They only maintain that the great religious authority of the 
Pope, the scientific value of his advisers, and all the rest which 
surrounds the non-infallible documents, counsel one not to sus-
pend internal assent, even when a studious person has serious 
reasons to admit that the papal decision labors in error. 

There is no reason for us to analyze the position of these theolo-
gians in more detail here. For the moment it is enough for us to 

                                                             
261 Choupin, Valeur, 53ff., 88ff.; Choupin, “Præstantia,” 119ff.; Choupin, “Le De-
cret,” 415-6. 
262 T. Pegues, OP, Revue Thomiste, Nov.-Dec. 1904, 531, in Choupin, Valeur, 54-5. 
263 Salaverri, De Ecclesia, 1:725-6. 
264 Choupin, Valeur, 54; Cf. Pegues, 531, in Choupin, Valeur; Salaverri, De Ecclesia, 
1:722. 
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show, as we have done, that even they admit the possibility of 
error in documents of the ordinary Magisterium. 

As far as the judgment to be made in relation to their thesis is 
concerned, according to which it is never permitted to suspend 
internal assent,265 we do not believe that these authors have direct-
ly considered the hypothesis of the coming together of the follow-
ing factors in the same case: 

 
1. That the real circumstances of life oblige one of the faithful, in 

conscience, to take an attitude in relation to a problem. 
2. That he has evidence that there is, in this respect, a precise 

opposition between the teaching of the ordinary Magisterium and 
the other testimonies of Tradition in this regard. 

3. That the infallible decision capable of putting an end to the 
question still has not been pronounced. 

 
In the hypothesis, doctrinally admissible, that these three factors 

come together, it does not seem to us that any theologian might 
condemn the suspension of internal assent to the non-infallible 
decision. To condemn it would even be an anti-natural and violent 
act, for it would redound in obliging one to believe, contrary to 
the very evidence, in something which is not guaranteed by the 
infallibility of the Church. 

 
 

…and Deny the Possibility of Error in the Non-Infallible 
Documents 

Against the thesis that there could be errors in documents of the 
ordinary pontifical or conciliar Magisterium, there would be room 
for even another objection: according to some authors of weight, 
as Cardinals Franzelin and Billot, even the non-infallible docu-

                                                             
265 See Chapter 1. 
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ments are guaranteed against any error by the assistance of the 
Holy Ghost.266 

Thus, the thesis which we are defending could appear at least 
uncertain. And—one would ask—would it not be more consonant 
with the eminently hierarchical and even monarchical spirit of the 
organization of the Church, to adopt the opinion of these eminent 
theologians? Would it not be more in accord with the condition of 
sons of the Church, to admit that even in pronouncements which 
are not “ex cathedra” it would be absurd for error to occur? 

An exhaustive analysis of this question would lead us far be-
yond the objectives of the present work. For this reason, we would 
only like to show that even Cardinals Franzelin and Billot, as well 
as the theologians who adopt their position, in the final analysis 
admit the possibility of error in the non-infallible documents. 

They start with the presupposition that the documents of the 
Holy See either teach an infallible doctrine, or declare that a de-
termined opinion is safe or not safe. 

 
In these declarations, though the truth of the doctrine not be 

infallible—granted for the hypothesis that there is no intention 
to use the power of the keys—there is an infallible assurance, 
in that it is safe for all to embrace it, and it is not safe to reject it, 
nor can this be done without violation of the due submission 
to the Magisterium established by God.267 

 
Thus, then, these authors sustain that in the non-infallible pro-

nouncements the Magisterium does not commit itself with an 
affirmation of the truth of the doctrine which it proposes, but 
sustains only that such doctrine does not offer any danger for the 
faith, in the circumstances of the moment. 

Such theologians recognize clearly that the teaching contained in 
these documents can be false: 

 
                                                             
266 Johann Baptist Cardinal Franzelin, SJ, Tractatus de Divina Traditione et Scriptura 
(Rome-Turin: Marietti, 1870), 116-20; Billot, De Ecclesia, 1:428-34. 
267 Franzelin, 116-20. 
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The doctrine in favor of which there is a solid probability 
that it is not opposed to the rule of faith, may be perhaps theo-
logically false on the speculative plane, that is, if it were taken 
in relation to the norm of faith objectively considered.268 

 
It becomes patent, therefore, that even these authors admit the 

possibility of error in respect to the doctrine contained in docu-
ments of the ordinary Magisterium. 

What should we think about the theory that the non-infallible 
pronouncements only aim to declare that a doctrine is safe or not 
safe? Such a theory does not seem to agree with the terms of the 
majority of the documents of the Holy See. In some, it is clear that 
it is only a question of the safety or the danger of a certain doc-
trine. But in many others—in the encyclicals, for example—the 
intention of presenting teachings as certain, and not merely safe, is 
manifest. 

Moreover, the authors in general have abandoned this theory.269 
We do not have room here to analyze minutely the afore-

mentioned position of Cardinals Franzelin and Billot. We only 
wish to point out that, even according to them, in principle the 
possibility of doctrinal error in documents of the ordinary Magis-
terium is not excluded. 

 
 

Examination of the Two Examples Initially Proposed 
From all that has been expounded one infers that, in principle, 

the existence of errors in non-infallible documents of the Magiste-
rium is possible—even in the pontifical and conciliar Magisteri-
um. 

Without doubt, such errors cannot be proposed for a long time 
in the Holy Church, to the point of putting upright souls in the 
                                                             
268 Billot, De Ecclesia, 1:430. (Our emphasis.) 
269 Cf. Hervé, Man. Theol. Dogm., 1:513; Cartechini, “Dall’Opinione,” passim; 
Salaverri, De Ecclesia, 1:726; Journet, Hiérarchie, 455-6, who, appealing to the 
opinion of Cardinal Franzelin, in reality gives, to the words of the old professor of 
the Gregorian University, an interpretation which modifies his thinking entirely. 
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dilemma of accepting the false teaching or breaking with her. For, 
if it were so, hell would have prevailed against the Church. How-
ever, it is possible, in principle, that for some time, above all in 
periods of crisis and of great heresies, some error be found in 
documents of the Magisterium. 

As we have said from the start, we do not make such observa-
tions with any destructive end. We do not seek to plant founda-
tions for the hereticizing “contestations” with which progressives 
seek, at every moment, to undermine the principle of authority in 
Holy Church. 

It is quite obvious that such could not be the intention of Catoli-
cismo on expounding the limits inherent to the authority of the 
Church, for—we can affirm it with pride—we have always ex-
celled in the intransigent and loving defense of Tradition, the 
Papacy, and of the hierarchical principle in the Church. 

What we do indeed seek, by making evident the possibility of 
error in the non-infallible documents, is to help clear up problems 
of conscience and foster the studies of many anti-progressives 
who often feel perplexed because they do not know of such a 
possibility. 

Let us, therefore, go on to analyze the two examples presented 
in the beginning of this chapter. In light of the principles ex-
pounded, it will be easy to see what the doctrine of the Church 
tells us about it. 

 
 

Episcopal Pronouncements on Humanæ Vitæ 
There is no doubt that the many bishops and episcopates that 

raised individual conscience above the objective norms of Hu-
manæ Vitæ were in error. Incidentally, it is an error which the Holy 
See has condemned several times.270  

                                                             
270 Cf. Pius XII, Radio Message of Mar. 23, 1952 [on the Christian formation of the 
conscience] (Petrópolis: Editôra Vozes, Ltda., 1950); Allocution of Apr. 18, 1952 [to 
the participants of the Conference of the World Federation of Catholic Female 
Youth] (Petrópolis: Editôra Vozes, 1962, coleção “Documentos Pontifícios ”, no. 
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Therefore, it is not licit for any of the faithful to allege these 
episcopal pronouncements in order to justify artificially contra-
ceptive practices. On the contrary, it is licit, and depending on the 
circumstances it can even be a duty, to oppose these spurious 
documents in private and in public. 

As a matter of fact, it was in conformity with this norm that the 
eminent French priest and theologian, Fr. Victor-Alain Berto, re-
cently deceased, lambasted the documents in which many episco-
pates commented on the Encyclical Humanæ Vitæ: 

 
It is truly shameful that whole “episcopates”—the Belgian, 

Dutch, Austrian—have dared, with an ignorance for which a 
second-year student of theology could not be forgiven, to op-
pose the encyclical to conscience.... We feel we must be dream-
ing upon reading these lamentable, derisory, and—we must 
repeat—shameful texts.271  

 
 

The Article by Friar Boaventura Kloppenburg, OFM 
The other example we will analyze in light of the principles ex-

pounded, is the article on Humanæ Vitæ by Friar Boaventura 
Kloppenburg, OFM. 

Granted, according to the terms expounded above, in thesis the 
reverend friar is right when saying that a papal document can 
teach a false doctrine. Yet, when stating—with Cardinals Franzel-
in and Billot—that non-infallible documents deal only with the 
safety of the doctrine and therefore do not involve any directly 
doctrinal affirmation about its truthfulness or falsity, he follows 
what we would call a rather singular proposition. Nevertheless, 
although this singular position is less and less accepted by the 
good authors, it can be upheld without censure. 

                                                                                                                                        
136, 13-21; Decree of the Holy Office of Feb. 2, 1956 [on situation ethics], Revista 
Eclesiástica Brasileira, 16 (1956), 467. 
271  Victor-Alain Berto, “L’Encyclique Humanæ Vitæ et la Conscience,” La Pensée 
Catholique, no. 117, 32. 
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The question on which Friar Boaventura Kloppenburg’s study 
lamentably shipwrecks is another: While Humanæ Vitæ is a docu-
ment of the ordinary Magisterium and as such, is fallible, he ig-
nores the fact that the encyclical’s central point—the 
condemnation of artificial contraceptives—is a doctrine which has 
always been taught in Holy Church and a precept always im-
posed on the faithful under pain of mortal sin. Therefore, we are 
facing a dogma of the ordinary Magisterium272 to which “no Cath-
olic can deny his assent under pain of falling into heresy and ex-
cluding himself from the fold of Holy Church.” 

We do not wish to delve once again here into the demonstration 
of the dogmatic and therefore infallible character of the condem-
nation of artificial contraceptives. We have already studied this 
matter.273 We only want to point out that Friar Boaventura Klop-
penburg’s theological shipwreck, in his above-mentioned article, 
does not consist in admitting that there can be error in papal doc-
uments but in ignoring the dogmatic character of a thesis—the 
condemnation of artificial contraceptives—taught by the Church 
over the ages without interruption. 

In passing, we could not fail to mention the strange way in 
which the former conciliar peritus quotes truncated citations in his 
article so as to denigrate traditional theology, which he presents as 
narrow-minded and unscientific. 

Thus, on page 652 he transcribes Cardinal Journet: “We have no 
doubt that the Magisterium proposes [between brackets, Friar B. 
Kloppenburg adds: “non-definitive teachings”] by virtue of a 
practical prudential assistance which is true and properly infalli-
ble, so that it gives us the safety of prudence in each of its teach-
ings.” Now then, the quoted text is not saying that of non-
definitive teachings in general but of those “proposed in the 
Church in a universal and constant manner, and often recalled by 
her.” In other words, the author refers to doctrines not defined ex 
cathedra which have, nevertheless, become “infallibly safe” by 
                                                             
272 Cf. Denz.-Sch. 3011. 
273 See Chapter 5. 
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virtue of being continually affirmed by Holy Church. A little fur-
ther, dealing with “teachings that are not proposed with either 
this universality or constancy,” Cardinal Journet recognizes them 
to be fallible.274 

On page 654 of the Brazilian Ecclesiastic Review [REB], the 
Franciscan friar inserts another quotation which distorts the think-
ing of the author. He contends that, before the Council, theologi-
ans allowed the faithful to present to superiors the reasons they 
might have against the doctrine of a non-infallible document, but 
even in that case theologians generally did not authorize the sus-
pension of internal assent. At this point, he quotes Fr. Josephus 
Mors, SJ: “assensus autem suspendere nondum lices”—even then, 
it is still not licit to suspend one’s assent. Friar Kloppenburg 
makes it understood that the Jesuit theologian presents that pro-
cedural norm as an extreme recourse to those who have serious 
reasons to oppose a non-infallible teaching of the Magisterium. 
Now, at the very next phrase, Fr. Mors adds: “If, however, there 
are truly evident reasons against the decree, the obligation of 
internal assent ceases.”275 Once again, therefore, Friar Kloppen-
burg uses an incomplete quote, on the basis of which he insinuates 
that traditional theology is narrow-minded and unscientific. Nor 
does he tell us from where he took the quotation of Fr. Mors.276 

But Friar Boaventura Kloppenburg flees reality on a third point 
as well. Switching to the question of “respectful silence,” he af-
firms that traditional theologians “never dared dispense from the 
law of respectful silence.”277 In other words—he sustains—even in 
extreme cases they would never allow an individual faithful, even 
if learned, prudent, and having made an exhaustive examination 
of the matter, to publicly disagree with a document of the Magis-
                                                             
274 The reader can see the exactness of our observations by reading the work of the 
Swiss Cardinal himself, La Hiérarchie Apostololique, vol. 1 of L’Eglise du Verbe 
Incarné, 455-7—the source which Friar Boaventura Kloppenburg should have 
quoted to give more seriousness to his work. 
275 (Our emphasis.) 
276  It is found in his Institutiones Theologiæ Fundamentalis, bk. 2, 187. 
277  Kloppenburg, Considerações, 654. 
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terium. Here also, the reverend friar incorrectly presents tradi-
tional doctrine. If he wishes we can provide him with an ample 
list of renowned authors, old and recent, who authorize public 
resistance when a grave interest of the Church, and above all of 
the Faith, is at stake. What no traditional author has ever allowed 
is the frivolity with which serious pronouncements by the Holy 
See are now called into question without sufficient reason, such as 
the decision on the issue of contraceptives proposed by Humanæ 
Vitæ. 

Could Friar Boaventura Kloppenburg, editor in chief of REB, 
have committed these oversights—and many others—out of mere 
negligence? We would like to believe so. He writes so much that 
perhaps he lacks enough time to verify the exactness of the nu-
merous quotes with which he usually adorns his works. It is 
strange, however, that his oversights are systematically oriented 
in the sense of denigrating traditional theology and favoring the 
burgeoning neo-modernist theology. 

Similar license, and even more grave ones, are often found in 
writings by progressives. It is necessary to counter them, lest we 
leave Catholic circles at the mercy of what we could call a real 
“theological banditry” fully symmetrical to that of bank-robbing 
terrorists who recently set off a bomb in one of the TFP centers in 
São Paulo. 

 
 

Thou Art Wholly Beautiful, O Spouse of Christ 
Let us not, therefore, seek to deny the evidence. Let us admire in 

the Mystical Body of Christ, which is the Church, the infallibility 
of her dogmas, the sanctity of her sacraments, the unity of her 
regime, the Catholicity of her mission, etc. But let us not try to 
sustain that the human element of the Church cannot be stained. 

Therefore, while recognizing eventual deficiencies and even 
grave deviations in the actions and teachings of prelates, let us 
nevertheless always respect the Sacred Hierarchy, unconditionally 
adhere to the true Faith, and love with extreme dedication the One 
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who, in her divine constitution and in her mystical and supernat-
ural reality, is wholly beautiful and without stain because she is 
the Spouse of Christ. 
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Chapter 7 
 

Public Resistance to Decisions of 
 Ecclesiastical Authority 

 
(Catolicismo, no. 224, August 1969) 

 
 
 

MANY HAVE ASKED us to expound in greater detail a 
point of doctrine which we broached in passing in the previous 
chapter. It is the thesis that, facing a mistaken decision of ecclesi-
astical authority, it may not only be licit for a well-informed Cath-
olic to deny his assent to that decision but also, in extreme cases, 
to oppose it even publicly. Even more, that opposition can be a 
real duty.278 

We delve into this matter with some reluctance. The principle of 
authority is so essential to the life and thinking of a Catholic that 
we would prefer not to carry out further investigations on the 
delicate question of resistance to decisions of the Hierarchy. 

Today, however, we are forced to do it by some members of the 
Sacred Hierarchy itself, who at every moment scandalize the peo-
ple of God with statements and attitudes irreconcilable with 
wholesome doctrine.279 

Such statements and attitudes place the faith of many simple 
souls at risk. We may not sit on our hands before such a grave 
evil. 

Therefore, our sole goal is to contribute, albeit modestly, to clari-
fy these perplexed souls. For this end, we will analyze what Cath-
olic doctrine teaches about a Catholic’s possibility to resist 

                                                             
278 See Chapter 1. 
279 Cf. For example, bishops’ documents on the encyclical Humanæ Vitæ cited in 
Chapter 1. 
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iniquitous disciplinary decisions and erroneous teachings by ec-
clesiastical authorities. 

All we want is the exaltation of Holy Church—a visible,280 per-
fect,281 hierarchical282 and monarchical society283 outside of which 
there is no salvation or remission of sins284 and which, by divine 
right, has the mission of keeping and infallibly teaching revealed 
doctrine.285  

As any Catholic seeking to be faithful to Holy Church, we prefer 
to lose our life rather than carry out any action detrimental to the 
salvation of souls. But we also would just as well die than fail to 
fulfill the duty—which also befalls the laity—to combat in defense 
of the Faith and morals. Dealing with the lay apostolate, the Se-
cond Vatican Council says: “the member [of the Church] who fails 
to make his proper contribution to the development of the Church 
must be said to be useful neither to the Church nor to himself.”286  

 
 

Bishops and Lower Ecclesiastical Authorities 
In taking up this matter, we prefer not to mix our voice with 

those of the great Saints and of the theologians approved in the 
Holy Church. Such being the case, in the present item and in the 
one which follows, we shall limit ourselves to reproducing what 
some of them have said. To them we shall leave the charge of 

                                                             
280 Cf. Henricus Denzinger and Johannes Bapt. Umberg, Enchiridion Symbolorum 
(Barcelona: Herder, 1946), 86, 223, 247, 347, 430ff., 464, 468, 999, 1686, 1793ff., 
1821ff., 1955ff. 
281 Cf. Denz-Umb. 330ff., 498, 1698, 1719ff., 1841ff., 1847, 1867, 1869, 2203. 
282 Cf. Denz.-Umb. 41ff., 44ff., 150ff., 272, 361, 424, 426, 434, 498, 675, 687, 853, 960, 
966ff., 2145. 
283 Cf. Denz.-Umb. 44, 498, 633, 658ff., 1325, 1500, 1503, 1698ff., 1821, 2091, 2147ª. 
284 Cf. Denz.-Umb. 2ff., 14, 39ff., 246ff., 423, 430, 468ff., 570b, 714, 999ff., 1473, 
1613ff., 1646ff., 1677, 1716ff., 1954ff., 2199. 
285 Cf. Denz.-Umb. 160, 767, 1444, 1512, 1617, 1675, 1839, 1957 ff., 1969, 2147. 
286 Vatican Council II, Decree Apostolicam Actuositatem [on the Apostolate of the 
Laity], Nov. 18, 1965, no. 2, accessed Nov. 24, 2015, http://www.vatican.va/ ar-
chive/hist_councils/ii_vatican_council/documents/vat-ii_decree_19651118_apostol 
icam-actuositatem_en.html. 
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teaching us not only the extension of the theses which they de-
fend, but also upon which arguments they are founded. 

We shall not occupy ourselves, except in passing, with the prin-
ciple according to which it is licit to resist, even publicly, those 
bishops and lower ecclesiastical authorities who, by their evil 
doctrine, their scandalous life, or their iniquitous decrees, endan-
ger the faith and the salvation of souls. So many are the examples 
of saints in the history of the Church, who have raised their voices 
against evil shepherds, that the difficulty would rather consist in 
selecting from among the many proofs of the legitimacy of such a 
procedure. Among the theologians there is no doubt in respect to 
this matter. 

Moreover, by showing the lawfulness—in extreme and very rare 
cases, but possible in principle—of public (and always respectful) 
resistance to the Holy Pontiff himself, we will implicitly demon-
strate the lawfulness of such resistance to any other ecclesiastical 
authority that may have transformed itself into a corruptor of the 
Faith or morals. Indeed, if according to right doctrine this norm is 
valid in relation to the Pope, it will be valid a fortiori in relation to 
any prelate. 

By analogy, a consideration by Fr. Nicola Spedalieri, an illustri-
ous Italian theologian of the 18th century, about the right to resist 
a temporal tyrant also applies in this case. We find it mentioned 
on this page by Balmes: 

 
It is known that the Pope, recognized as infallible when he 

speaks ex cathedra, is not infallible however as a private person 
and in this sense he could fall into heresy. If that were to hap-
pen, the theologians say the Pope would lose his dignity; some 
maintain he should be deposed, while others affirm that his 
deposition would take place by the very fact that he fell away 
from the faith. Whatever choice one makes in this regard, re-
sistance is always licit. Why? Because the Pope would have 
scandalously deviated from the goal of his institution, would 
destroy the basis of Church laws, which is dogma, and as a 
consequence the promises and oaths of allegiance rendered un-
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to him would lapse. On proposing this argument, Spedalieri 
observes that Popes are in no better position than kings, to 
whom power was granted in ædificationem, non in destructionem 
[to build, not to destroy]; he added that if the Holy Pontiffs al-
low this doctrine to stand as far as they are concerned, tem-
poral sovereigns should not feel offended by it.287 

 
 Nor—we add—should bishops or other prelates feel offended 

with this doctrine. 
Let us thus see, in passing, some texts on the legitimacy of pub-

lic resistance to episcopal authority: 
 
PROSPER GUÉRANGER 
Writing about Saint Cyril of Alexandria, the outstanding adver-

sary of Nestorianism, Dom Prosper Guéranger, Abbot of 
Solesmes, teaches: 

 
When the shepherd becomes a wolf, the first duty of the 

flock is to defend itself. It is usual and regular, no doubt, for 
doctrine to descend from the bishops to the faithful, and those 
who are subject in the faith are not to judge their superiors. But 
in the treasure of Revelation there are essential doctrines which 
all Christians, by the very fact of their title as such, are bound 
to know and defend.288 

 
JEAN MARIE HERVÉ 
Analyzing the various factors that contribute to making dogmas 

ever more explicit during the course of the centuries, Hervé prais-
es the opposition mounted by the Catholic faithful against Nesto-
rius, the heretical Patriarch of Constantinople: 

 
By an instinct of the Holy Ghost, the faithful may be led to a 

better understanding and belief in respect to what increases pi-
ety and worship, favoring in this way the progress of dogma. 
Indeed, the murmuring of the faithful against Nestorius was a 

                                                             
287 Nicola Spedalieri, in Balmes, O Protestantismo, vol. 4, chap. 56, pp. 78-9. 
288 Guéranger, Liturgical Year, vol. 4, 379-80. 
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great help toward the definition of the Divine Maternity of the 
Most Holy Virgin.289 

 
BISHOP ANTONIO DE CASTRO MAYER 
The illustrious Bishop of Campos published recently a do-

cument in which he called to mind the traditional doctrine on the 
right of resistance to iniquitous ecclesiastical authorities. It was in 
a letter of approbation of the magnificent Vademecum of the Faithful 
Catholic in which four hundred priests of different countries, com-
bating progressivism, expounded the principles of the true Catho-
lic Faith and invited the faithful to oppose the new heresy which 
today invades the whole world. In his letter of approbation to this 
Vademecum, the Bishop of Campos declares it most opportune and 
adds: 

 
... let no one come and say to us that it is not for the faithful – 

as the “Vademecum” proclaims – to pass judgment on what is 
happening in the Church; that it is for them only to follow with 
docility the orientation given by the ministers of the Lord. 

This is not true. The History of the Church eulogizes the atti-
tude of the faithful of Constantinople who opposed the heresy 
of their Patriarch Nestorius.290 

 
Afterwards, Bishop Antonio de Castro Mayer cites the text of 

Dom Guéranger which we reproduce above. 
 
  

“I Resisted Him to His Face because He Merited Re-
buke” 

Would it be legitimate, in extreme cases, to resist even decisions 
of the Sovereign Pontiff? 

In answering this question, we shall transcribe only documents 
which are related to public resistance because, if in certain circum-

                                                             
289 Hervé, Man. Theol. Dogm., 3:305. 
290  Mayer, Aprovação do Vade-Mécum. 
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stances this is legitimate, with greater reason it would be legiti-
mate to oppose a papal decision privately. No author, of whom 
we have heard, has ever raised any doubt about the right of such 
private resistance. This can be done in two ways: manifesting to 
the Holy See the existing objections against the document; or by 
means of what is called “fraternal correction”; that is, by means of 
an observation made in private, with the object of obtaining the 
amendment of the fault committed.291 

Let us pass on to the texts which admit public resistance in very 
special cases: 

   
SAINT THOMAS AQUINAS 
The Angelic Doctor teaches, in several of his works, that in ex-

treme cases it is licit to publicly resist a papal decision, as Saint 
Paul resisted Saint Peter to his face: 

 
If the faith were endangered, a subject ought to rebuke his 

prelate even publicly. Hence Paul, who was Peter’s subject, re-
buked him in public, on account of the imminent danger of 
scandal concerning faith, and, as the gloss of Augustine says 
on Galatians 2:11, “Peter gave an example to superiors, that if 
at any time they should happen to stray from the straight path, 
they should not disdain to be reproved by their subjects.”292 

   
In his commentary on the Epistle to the Galatians, studying the 

episode in which Saint Paul resisted Saint Peter to his face, Saint 
Thomas writes: 

 

                                                             
291 On private resistance to decisions of the Pope or of the Roman Congregations, 
one may consult: St. Thomas Aquinas, “IV Librum Sententiarum,” vol. 10, dist. 19, 
q 2, a. 2; Summa Theol., II-II, 33, 4; Francisco Suárez, Defensio Fidei Catholicæ et 
Apostolicæ contra Errores Anglicanæ Sectæ (1613), vol. 24, bk. 4, cap. 6, lies. 14-8; 
Pesch, Prael., 1:314-5; Marie Dominique Bouix, Tractatus de Papa (Paris-London: 
Lecoffre, 1869), 2:635ff.; Hurter, Theol. Dogm. Comp., 1:491-2; Peinador, Cursus 
Brevior, tom. 2, 1:286-7; Salaverri, De Ecclesia, 1:725-6. 
292 St. Thomas Aquinas, Summa Theol., II-II, Q. 33, art. 4 . 
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The occasion of the rebuke was not slight, but just and use-
ful, namely, the danger to the Gospel teaching.… The manner 
of the rebuke was fitting, i.e. public and plain. Hence he says, I 
said to Cephas, i.e. to Peter, before them all, because that dis-
simulation posed a danger to all. “Them that sin, reprove be-
fore all” (1 Tim. 5:20). This is to be understood of public sins 
and not of private ones, in which the procedures of fraternal 
charity ought to be observed.293 

    
Saint Thomas observed further that the passage from the Scrip-

ture referred to contains instructions both for superiors as well as 
for subjects: 

 
Therefore from the foregoing we have an example: prelates, 

indeed, an example of humility, that they not disdain correc-
tions from those who are lower and subject to them; subjects 
have an example of zeal and freedom, that they fear not to cor-
rect their prelates, particularly if their crime is public and verg-
es upon danger to the multitude.294 

    
FRANCISCUS DE VITORIA 
The eminent Dominican theologian of the sixteenth century 

writes: 
 

Cajetan, in the same work in which he defends the superiori-
ty of the Pope over the Council, says in chap. XXVII: “Then, 
one must resist to his face a Pope who publicly destroys the 
Church, for example not wishing to confer ecclesiastical bene-
fices except for money or in exchange for services; and one 
must deny, with all obedience and respect, the possession of 
such benefices to those who have bought them.” 

And Sylvester (Prierias), at the word Papa, §4, asks: “What 
must one do when the Pope, by his evil customs, destroys the 
Church?” And in § 15: “What must one do if the Pope wishes, 
without cause, to abrogate positive Law?” To this, he responds: 

                                                             
293 Aquinas, Comm. St. Paul’s Ep. to the Gal., 48. 
294 Ibid., 46. 
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“He would certainly sin; one should not permit him to carry on 
like this, nor should one obey him in that which is evil; but one 
should resist him with a courteous rebuke.” 

Therefore, if he wished to hand over all the treasure of the 
Church or the patrimony of Saint Peter to his family, if he 
wished to destroy the Church, or other similar things, one 
should not permit him to act in this way, rather one would be 
obliged to resist him. The reason for this is that he does not 
have power to destroy; it being clear therefore that if he does, it 
is licit to resist him. 

From all of this it follows that, if the Pope, by his orders and 
his acts, destroys the Church, one can resist him and impede 
the execution of his commands…. 

A second proof of the thesis. According to natural law it is 
licit to repel violence with violence. Now, with such orders and 
dispensations, the Pope does violence, because he acts against 
the law, as was proven above. Then, it is licit to resist him. As 
Cajetan observes, we do not affirm all this in the sense that 
someone has the right to be judge of the Pope or have authority 
over him, but rather in the sense that it is licit to defend one-
self. Anyone, indeed, has the right to resist an unjust act, to try 
to impede it and to defend himself.295 

    
FRANCISCUS SUAREZ 

If [the Pope] lays down an order contrary to right customs 
one does not have to obey him; if he tries to do something 
manifestly opposed to justice and to the common good, it 
would be licit to resist him; if he attacks by force, he could be 
repelled by force, with the moderation characteristic of a just 
defense (cum moderamine inculpatæ tutelæ).296 

      
SAINT ROBERT BELLARMINE 

…just as it is licit to resist the Pontiff who attacks the body, 
so also it is licit to resist him who attacks souls, or who disturbs 
the civil order, or, above all, who tried to destroy the Church. I 
say that it is licit to resist him by not doing what he orders and 

                                                             
295 Franciscus de Vitoria, OP, Obras de Francisco de Vitoria, 486-7. 
296 Suarez, De Fide, vol. 12, disp. 10, sect. 6, no. 16. 
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by impeding the execution of his will; it is not licit, however, to 
judge him, to punish him or depose him, for these acts are 
proper to a superior.297 

    
CORNELIUS A LAPIDE 
The illustrious exegete shows that, according to Saint Augustine, 

Saint Ambrose, Saint Bede, Saint Anselm, and many other Fathers, 
the resistance of Saint Paul to Saint Peter was public “so that in 
this way the public scandal given by Saint Peter was remedied by 
a rebuke which was also public.”298 

After analyzing the various theological and exegetical questions 
raised by the attitude assumed by Saint Paul, Cornelius a Lapide 
writes: 

  
…that superiors can be rebuked, with humility and charity, 

by their subjects, in order that the truth be defended, is what 
Saint Augustine (Epist. 19), Saint Cyprian, Saint Gregory, Saint 
Thomas, and the others cited above declare on the basis of this 
passage (Gal. 2:11). They clearly teach that Saint Peter, being 
superior, was reprimanded by Saint Paul…. Rightly, then, 
did Saint Gregory say (Homil. 18 in Ezech.): “Peter held his 
tongue in order that, being the first in the apostolic hierar-
chy, he would be also the first in humility.” And Saint Au-
gustine wrote (Epist. 19 ad Hieronymum): “Teaching that 
the superiors should not refuse to let themselves be repri-
manded by their subjects, Saint Peter left to posterity an 
example more unusual and more holy than that which 
Saint Paul left on teaching that, in defense of the truth, and 
with charity it is given to the juniors to have the boldness 
to resist their elders without fear.”299 

       
FRANCISCUS X. WERNZ & PETRUS VIDAL 
Citing Suárez’s, the work Ius Canonicum, of Wernz-Vidal, admits 

that, in extreme cases, it is licit to resist a bad Pope: 
                                                             
297 Bellarmine, De Rom. Pont., vol. 1, bk. 2, c. 29. 
298 a Lapide, Vol. 18, ad. Gal. 2:11. 
299 Ibid. 
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The just means to be employed against a bad Pope are, ac-

cording to Suarez (Defensio Fidei Catholicae, Lib. IV, chap. 6, nos. 
17-18), the more abundant help of the grace of God, the special 
protection of one’s guardian Angel, the prayer of the Church 
universal, admonition or fraternal correction in secret or even 
in public, as well as legitimate defense against aggression 
whether it be physical or moral.300 

   
ANTONIUS PEINADOR 
The authors of our days adopt as their own the assertions of the 

classical authors about the matter which we are analyzing. Thus it 
is that Peinador, citing large sections from Saint Thomas, writes: 

 
“…a subject also can be obliged to the fraternal correction of 

his superior.” (S. Theol., II-II, 33, 4). For the superior also can be 
spiritually needy, and there is nothing to prevent that he be 
liberated from such need by one of his subjects. Nevertheless, 
“in a correction by which subjects reprehend their prelates, it 
behooves them to act in an appropriate manner, that is, not 
with insolence and asperity, but with meekness and rever-
ence” (S. Theol., ibidem). Therefore, in general the superior 
must always be admonished privately. “Keep in mind how-
ever that, when there is a proximate danger for the faith, 
prelates must be censured even publicly, by their subjects” 
(S. Theol., II-II, 33, 4,2).301 

   
OTHER AUTHORS 
To delve deeper into this matter, see also: Saint Thomas Aqui-

nas, in 4 Sent., d. 19, q. 2, a. 2, ql. 3, sol. et ad 1; Suarez, De Legibus, 
lib. 9, chap. 20, nos. 19-29; Def. Fidei Cath., lib. 4, chap. 6, nos. 14-18; 
Reiffenstuel, Theol. Mor., tract. 4, dist. 6, q. 5, nos. 51-54, pp. 162-
163; Mayol, Præamb. ad Dec., tom. 13, q. 3, a. 4, col. 918; Gury-
Ballerini, Comp. Theol. Mor., tom. I, pp. 222-227; Camillo Card. 

                                                             
300 Wernz-Vidal, Ius Can., 2:436. 
301 Peinador, Cursus Brevior, tom. 2, 1:287. 
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Mazzella, De Relig. et Ecc., pp. 747-748; Urdanoz, coment. a Vitoria., 
pp. 426-429. 

 
 

A Divergence We Consider Only Apparent 
As we see, the authors who declare that it is licit in extra-

ordinary cases to oppose, even publicly, some erroneous decisions 
of the ecclesiastical authority and of the very Roman See itself are 
numerous and of great importance. And if we add to this the his-
torical examples of Saints who proceeded in this way, we shall 
conclude that this is a thesis which is accepted without discussion 
in the Holy Church. 

However, there is a fact which according to some takes away 
from this thesis its undisputed character: In works both of dog-
matic theology and of moral theology, it is frequent—and even 
common—to find the opinion that it is never licit for one of the 
faithful to break his respectful silence (“silentium obsequiosum”) in 
relation to a papal document, even when there is evidence that 
there is some error in the latter. 

In the previous chapter, we have already taken up the delicate 
question of breaking the respectful silence.302 Just to set out the 
fundamental points of the problem, we shall summarize rapidly 
that what we wrote: 

   
1. A document of the Magisterium is only infallible by itself 

when it fulfills the four conditions made explicit by the First Vati-
can Council.303 

 
2. The documents which do not fulfill those conditions are not 

by themselves infallible and can therefore, in principle, and in 
very rare cases, contain some error. 

 

                                                             
302 See Chapter 6. 
303 See Chapter 1 at subtitle “What Is an Ex Cathedra Pontifical Pronouncement?” 
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3. The hypothesis that a learned person could, after a very care-
ful examination of a particular document of the non-infallible 
Magisterium come upon evidence that there is some error in it, is 
not therefore to be excluded, in principle. 

 
4. In this case, it will be necessary to proceed with circum-

spection and humility, employing all reasonable means to clear up 
the question, the most outstanding of these being representations 
to the organ of the Magisterium from which the document ema-
nated; 

 
5. If after all advisable means have been employed, the evidence 

of error persists, it would be licit to suspend, regarding this point, 
the internal assent which the document by itself demands. 

 
  And here is posed the question which occupies us now: Would 

it be licit also, at least in extreme cases, to refuse to the pontifical 
declaration external submission, that is, the so called respectful 
silence? In other words: would it, in any circumstances be licit to 
oppose externally, perhaps even publicly, a document of the Ro-
man Magisterium? 

It is in the answer to this question that the authors apparently 
differ. 

On the one hand, indeed, great theologians, as those cited 
above, admit in principle that, in certain circumstances, one of the 
faithful has the right and even the obligation of “resisting Peter to 
his face.” On the other hand, eminent theologians appear to main-
tain that under absolutely no hypothesis would it be licit to break 
the so-called respectful silence. 

However, before proposing the solution which we believe con-
ciliates the opinions of the former and the latter, we would like to 
place before the eyes of the reader some characteristic texts which 
appear to completely bar the way to any breach of the respectful 
silence. 

 



139  
 

 

 

Respectful Silence Appears To Be Always Required 
 ANTONIUS STRAUB 
  Straub expounds the question as follows: 
 

…it can happen, per accidens, that…to someone the decree 
appears to be certainly false or opposed to an argument so sol-
id…that the force of this argument will not be in any way an-
nulled by the weight of the sacred authority; …in the first 
hypothesis, it would be licit to dissent; in the second, it would be 
licit to doubt, or even to hold as probable an opinion which dis-
agrees with the sacred decree; however, in view of the rever-
ence due to the sacred authority, it would never be licit to 
contradict it publicly… but that silence which is called respect-
ful would have to be maintained.304 

   
BENEDICTUS MERKELBACH 
In the Summa Theologiæ Moralis, Merkelbach closes his examina-

tion of the matter with the following words: 
 

…if per accidens, in a case which however would be most rare, 
after a very careful examination, it appears to someone that 
there exist very grave arguments against a doctrine proposed 
in this way, it would be licit, without rashness, to suspend in-
ternal assent; externally, however, the respectful silence would 
be obligatory, on account of the reverence which is owed to 
the Church.305 

   
JOSEPHUS MORS 
Father Mors defines the “respectful silence” in the following 

way: 
 

…it is external and reverential submission to the ec-
clesiastical authority; it consists in that nothing be said [in pub-
lic] against its decrees. Such silence is demanded by the respect 
owed to the ecclesiastical authority and for the good of the 

                                                             
304 Straub, De Ecclesia, 2:968; Cf. Salaverri, De Ecclesia, 1:725. (Our emphasis.) 
305 Merkelbach, Sum. Theol. Moralis, 1:601. (Our emphasis.) 
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Church, even in the case in which the contrary were truly ev-
ident.306 

 
And Father Mors, after expounding the traditional doctrine of 

the assent which is due to the documents of the Magisterium, 
concludes: 

 
However, if there were truly evident arguments against the 

decrees, the obligation of internal assent would cease; but 
even then the obligation of silence would continue to ex-
ist. Such a case, however, would not occur easily.307 

   
MARCELLINO ZALBA 

Per accidens, internal assent could be denied in case the error 
[of the teaching of a Roman Congregation] were known with 
certainty; in the same way, it would be licit to doubt, when 
there were truly solid reasons to do so. But in both cases it be-
hooves one to maintain the respectful external silence.308 

 
 OTHER AUTHORS 
 In the same sense also write: Tanquerey, Syn. Theol. Dogm., 

1:640; Choupin, Valeur, p. 91; Cartechini, Dall´Opinione, p. 154. 
 
 

Two Enlightening Examples 
Would there be a true contradiction between the opinion of the 

theologians who defend the lawfulness, in very rare cases, of pub-
licly resisting papal decisions, and of those who declare that it is 
always illicit to break the respectful silence? Would these be two 
different orientations which really and effectively divide the au-
thors? 

                                                             
306 Mors, Inst. Theol. Fund., 2:187. (Our emphasis.) 
307 Ibid. (Our emphasis.) 
308 Zalba, Theol. Moral. Comp., 2:30fn21. (Our emphasis.) The following also express 
the same opinion: Tanquerey, Syn. Theol. Dogm., 1:640; Choupin, Valeur, 91; Car-
techini, ”Dall’Opinione,” 154. 
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We do not believe that. A pondered analysis of the question will 
show that it is easy to harmonize the two opinions—which there-
fore, as we see it, are only contradictory in appearance. 

Indeed, it is frequent in theology, above all in Moral Theology—
and our case is rather of the moral order than the dogmatic—to 
encounter affirmations which are general, decisive, and absolute, 
but which still do not have the universal force which they appear 
to have. The author resolves the question in principle, not consid-
ering all the very rich casuistry which could bring about greater 
precision in the solution which is proposed. Or, to resolve a con-
crete case, he presents his conclusion in abstract and general 
terms, which can lead one to believe—contrary to his own most 
intimate opinion—that the opinion which is enunciated admits of 
no exceptions. 

Two examples will make easier the understanding of the fact to 
which we allude. Let us take, on the one hand, the apparent con-
demnation of private property by Fathers of the Church and me-
dieval authors; and, on the other, the prohibition of loans for 
interest, by Saint Thomas Aquinas, and by the ancient theologians 
in general. 

 
a) Apparent Condemnation of Private Property 

Saint Ambrose wrote: 
  

Nature gives her goods to all in common. God ordained that 
things be made in such a way that food be common to all and 
that the land be the common property of all.309 

 
In addition to this, various Fathers of the Church and the 

Corpus Juris Canonici declared that it is not licit for anyone 
to say: “this is mine,” because nature made all things for 
all.310 

                                                             
309 St. Ambrose, De Offic. Min., Lib. 1, c. 28, in Cathrein, Phil. Mor., no. 457. 
310 See Cathrein, Phil. Mor., no. 457. 
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Such affirmations, so general and absolute, do not howev-
er have the universal force they would appear to have. The 
very Fathers who formulated them, in other passages affirm 
clearly the legitimacy of private property.311 In the texts 
under consideration, the aforementioned Fathers either 
thought to combat an excessive attachment to material 
goods; or they thought to affirm the principle that, in case 
of extreme necessity, the common destination of the goods 
takes precedence over the right of ownership; or they 
sought to emphasize other principles of Catholic doctrine 
about the limits of the right of property. 

What is certain, however, is that their affirmations contra-
ry to the individual possession of material goods do not 
have the absolute force which a less informed reader could 
attribute to them.312 

 
b) Apparent Condemnation of Any and Every Loan for Interest 

Another very enlightening example of the phenomenon to 
which we allude is that of the condemnation, by the ancient theo-
logians, of loans at interest. Saint Thomas, for example, writes 
in a peremptory fashion: “Wherefore if he exacts more for the 
usufruct of a thing which has no other use but the consumption of 
its substance, he exacts a price of something non-existent: and so 
his exaction [interest] is unjust.”313 The absolute character of the 
assertion appears to indicate that, for the Angelic Doctor, in 
each and every historical situation lending at interest would be 
immoral. 

                                                             
311 Cf. Ibid.; Schwalm, Dictionnaire de Théologie Catholique, vol. 3, cols. 579ff. s.v. 
“Communisme,”; Teofilo Urdañoz, Comentário às “Suma Teológica” de São Tomás de 
Aquino - in “Suma Teológica”(Madrid: Biblioteca de Autores Cristianos, 1956), 
8:480. 
312 See Cathrein, Phil. Mor., no. 457; Schwalm, Dictionnaire de Théologie Catholique 
“Communisme,” cols. 585-6; Peinador, Cursus Brevior, tom. 2, vol. 1, § 264fn27; 
Urdañoz, Coment. 8:479-81. 
313 St. Thomas Aquinas, Summa Theol., II-II, Q. 78, art. 1. 
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Now, a careful analysis of the writings of Saint Thomas and of 
the ancient theologians in general shows that they prohibited 
interest because they considered money a simple instrument des-
tined for the facilitation of exchanges. In modern economics, how-
ever, the function of money has been increased tremendously. In 
addition to facilitating exchanges, it has come to represent the 
goods themselves for which it can be exchanged at any moment: 
“…he who is the owner of money,” writes Cathrein, “possesses, 
not formally, but equivalently, all that in concrete can be acquired 
with that money.”314 

That being the case, loans at interest have today a character fun-
damentally different from that which they had in the Middle Ag-
es, equivalent in a certain way to rents and leases. The moralists 
do not hesitate, thus, in declaring that Saint Thomas, in spite of his 
absolute affirmations to the contrary, would not condemn interest 
in an economic order like this in which we live.315 

 
 

Resolving an Apparent Disagreement  
This being so, we invite the reader to review carefully the pas-

sages quoted above or any others in which the theologians declare 
it to be always illicit to break the respectful silence. The text and the 
context of such passages make it clear that in them was estab-
lished only a general principle, valid for ordinary cases. They did 
not consider, there, hypotheses which are admissible, but rare 
and extraordinary, which rather pertain to casuistry, as those 
which Saint Thomas Aquinas and the other authors cited be-
fore had in mind. They did not consider, for example: 

   
— the case of an error which occasions for the Christian people 

an endangerment of the faith (as was the case, Saint Thomas ex-

                                                             
314 Cathrein, Phil. Mor., no. 498. 
315 See Ibid., 344-51; Tanquerey, Syn. Theol. Mor., 3:445-8; Henri du Passage,  
Dictionnaire de Théologie Catholique, vol. 15, cols. 2382-90 s.v. “Usure”; Peinador, 
Cursus Brevior, tom. 2, 2:266ff.; Urdañoz, Commen., 8:688. 
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plained, in the episode in which Saint Paul resisted Saint Peter to 
his face); 

 
— the case of an error which constitutes an aggression against 

souls (the expression of Saint Robert Bellarmine). 
 
In other words, the reading of the passages in which the authors 

declare each and every breaking of the respectful silence prohibited 
shows that they considered only the case of someone who, “in 
sede doctrinaria,” that is, entirely in the realm of theological spec-
ulation, diverges from a point in the magisterial document. They 
do not intend, by this, to declare that also in the practical order, in 
the solution of a concrete case of conscience which afflicts one of 
the faithful, it would always be illicit to act publicly contrary to a 
decision of the Magisterium. 

If these authors then, were faced with “a proximate danger for 
the faith” (Saint Thomas), we can maintain with all assurance that 
they also, following in the footsteps of the Angel of the Schools—
not to say those of Saint Paul—would authorize a public re-
sistance. 

If they found themselves faced with an aggression against souls 
(Saint Robert Bellarmine) or a “public scandal” (cf. Cornelius a 
Lapide) in a doctrinal matter; or a Pope who had “departed from 
the right path” (Saint Augustine) by his erroneous and ambiguous 
teachings; or “a public crime” which redounded in peril for the 
faith of many (Saint Thomas)—how would they be able to deny 
the right of resistance and, if necessary, of public resistance? 

In our opinion the explanation—which could occur to some—
that the aforementioned disagreement among the authors would 
be resolved by a distinction between disciplinary and doctrinal 
decisions, would be absolutely insufficient and even erroneous. 
According to this explanation it would be licit to resist the former 
but not the latter. Such an explanation appears erroneous to us for 
two main reasons: 
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1.  The arguments presented by the first group of authors cited 
hold for both doctrinal and disciplinary decisions. The first and 
the second can, for example, occasion a “proximate danger for the 
faith” on which Saint Thomas based his reasoning. And on the 
other hand, the arguments of the second group of authors also 
hold for the disciplinary decisions as well as the doctrinal ones. If 
the “respect due to the sacred authority,” for example, requires an 
absolute silence in the presence of erroneous doctrinal decisions, 
why does it not require it in the face of unjust disciplinary de-
crees? 

 
   2.  Once one admits the possibility of doctrinal error in doc-

uments of the Magisterium—a possibility which in principle one 
does not see how to exclude316—it is unquestionable that also in 
the doctrinal order there would be room for very grave cases of 
conscience, which would make the resistance of one of the faithful 
licit or even obligatory. To sustain the contrary would be to ignore 
or to deny the fundamental role of faith in the Christian life. 

 
 

“Fathers and Teachers of the Christian Peoples” 
To conclude, we can only profess once again our humble and 

loving submission to the full extent prescribed by canon laws, to 
those who, 

 
having been appointed by the Holy Spirit, are successors of 

the Apostles as pastors of souls. Together with the supreme 
pontiff and under his authority they are sent to continue 
throughout the ages the work of Christ, the eternal pastor.317 

 

                                                             
316 See Chapter 6. 
317 Vatican Council II, Decree Christus Dominus [Concerning the Pastoral Office of 
Bishops in the Church], Oct. 28, 1965, no. 2, accessed Nov. 27, 2015, 
http://www.vatican.va/archive/hist_councils/ii_vatican_council/documents/vatii_
decree_19651028_christus-dominus_en.html. 
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And to manifest these feelings of our soul, we are pleased to re-
call some eloquent expressions from Holy Scripture with which 
Pius XI318 extols the bishop’s office: In the Church, the bishops are 
“the links of gold, as it were, by which ‘the whole body of Christ, 
which is the Church, is held compacted and fitly joined togeth-
er;”319 they are “fathers and teachers of Christian peoples, ‘a pat-
tern of the flock from the heart,’”320 “whom the ‘Holy Ghost hath 
placed to rule the Church of God.’”321  

 
 
 

                                                             
318 Pius XI, Encyclical Ubi Arcano [on the peace of Christ in the Reign of Christ], 
Dec. 23, 1922, no. 49, accessed Nov. 27, 2015, http://w2.vatican.va/content/pius-
xi/en/encyclicals/documents/hf_p-xi_enc_23121922_ubi-arcano-dei-consilio.html. 
319 Eph. 4:15-16. 
320 1 Pet. 5:3. 
321 Acts 20:28.  
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